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The House was not in session today. Its next meeting will be held on Tuesday, January 25, 2005, at 2 p.m.

The Senate met at 2:01 p.m. and was
called to order by the Honorable
LAMAR ALEXANDER, a Senator from the
State of Tennessee.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord, You have been our dwelling
place in all generations. You laid the
Earth’s foundation on the seas and
built it on the ocean depths. Each day
we receive the showers of Your bless-
ings.

Thank You for listening to our pray-
ers and for keeping us safe. Thank You
for giving us hope, even when life
seems covered by shadows. From our
earliest moments, we have been blessed
by Your marvelous deeds. So we cele-
brate Your goodness.

Continue to sustain our legislators.
Give them wisdom and courage to do
their duty. Keep their hands and hearts
pure. Teach them to do the right thing,
to be honest and fair. Keep them hum-
ble and help them to trust You com-
pletely now and always.

Lord, continue to protect our Na-
tion’s military. We pray in Your Holy
Name. Amen.

PLEDGE OF ALLEGIANCE

The Honorable LAMAR ALEXANDER led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

MoNDAY, JANUARY 24, 2005

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 24, 2005.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable LAMAR ALEXANDER, a
Senator from the State of Tennessee, to per-
form the duties of the Chair.

TED STEVENS,
President pro tempore.

Mr. ALEXANDER thereupon assumed
the Chair as Acting President pro tem-
pore.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER (Mr. ROB-
ERTS). The distinguished majority lead-
er is recognized.

SCHEDULE

Mr. FRIST. Mr. President, this after-
noon, we will be in a period for morn-
ing business so Senators may introduce
legislation and make statements. Fol-
lowing that 1 hour period, the Senate
will proceed to executive session for
the consideration of the nomination of
Carlos Gutierrez to be Secretary of
Commerce. Chairman STEVENS will be
here to manage the hour of debate on
this side of the aisle, and I understand

Senator DORGAN will control the re-
maining 1 hour. We do not have a re-
quest for a rollcall vote on the nomina-
tion. Therefore, we will proceed to a
voice vote at the expiration of that
time. Consequently, we will not have
any rollcall votes today.

I do want to take this opportunity to
remind my colleagues that we will
begin debate on the nomination of
Condoleezza Rice during tomorrow’s
session. The order from last week pro-
vides for debate on Tuesday with clos-
ing remarks on Wednesday and a vote
on that nomination on Wednesday
morning.

There are several other Cabinet-level
nominations that may be ready for
floor action this week, including the
nominations of the Secretary of En-
ergy, the Secretary of Health and
Human Services, and the Attorney
General. I will be talking with the
Democratic leader about the full Sen-
ate consideration of those Cabinet posi-
tions as they become available.

———

RELATING TO THE DEATH OF
HOWARD S. LIEBENGOOD

Mr. FRIST. Mr. President, I am now
turning to a resolution for a very close
friend, and then I will take a few mo-
ments to comment on this resolution,
really the man behind this resolution.

I send a resolution to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:
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A resolution (S. Res. 7) relating to the
death of Howard S. Liebengood, former Ser-
geant at Arms of the Senate.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 7) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REsS. 7

Whereas Howard S. Liebengood served as a
captain in the United States Army Military
Police Corps in Vietnam from 1968 to 1970, re-
ceiving the Bronze Star and the Army Com-
mendation Medal for his exemplary service;

Whereas Howard S. Liebengood began his
service to the Senate in 1973 as minority
counsel to the Senate Watergate Committee;

Whereas Howard S. Liebengood served as
an aide to the Senate Church Committee in
1975, as the minority staff director of the
Senate Select Committee on Intelligence in
1976, and as legislative counsel to Senate Ma-
jority Leader Howard H. Baker, Jr., in 1980;

Whereas Howard S. Liebengood served as
Sergeant at Arms of the Senate from 1981 to
1983;

Whereas Howard S. Liebengood served as
chief of staff to Senator Fred Thompson
from 2001 to 2003, and as chief of staff to Sen-
ate Majority Leader William H. Frist, M.D.,
from 2003 until his death in January, 2005;

Whereas Howard S. Liebengood was a car-
ing and devoted husband, father, and col-
league who served with the utmost humility
and distinction and was admired and re-
spected by all as a teacher, adviser, and
friend; and

Whereas Howard S. Liebengood inspired
others through his personal leadership, gen-
erosity, and great love for the United States:
Now, therefore, be it

Resolved, That—

(1) the Senate has heard with profound sor-
row and deep regret the announcement of the
death of Howard S. Liebengood; and

(2) the Secretary of the Senate commu-
nicate these resolutions to the House of Rep-
resentatives and transmit an enrolled copy
of these resolutions to the family of Howard
S. Liebengood.

Mr. FRIST. Mr. President, Howard
Liebengood loved the Senate. He loved
the purpose of this institution; he
loved its tradition; and, above all, he
loved its people. The Senate was his ex-
tended family, and we all are going to
miss him very much.

Howard Schuler Liebengood passed
away on Thursday, January 13, at his
home in Vienna, VA. He was just 2
weeks shy of his retirement. He had
planned to travel and cook and devote
himself to his wife Dee and their three

grown children, Howie, John, and
Anne.
We talked in detail at breakfast

about a month ago, in late December,
about his excitement of being able to
retire and spend time with the family.

He also told me he planned on going
to the track. One of his closest friends
and a real friend of this institution,
Marty Gold, said Howard loved any-
thing that ran around the track,
whether it was cars or dogs or people.
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And every May, without exception,
Howard went to the Indy 500 with his
family.

Howard lived with passion. He lived
with conviction. He lived with gen-
erosity. He lived with grace. He accom-
plished so much because he loved life
so well.

Howard was born on December 29,
1942, in South Bend, IN. Franklin Dela-
no Roosevelt was President, stamps
cost 3 cents, and total Federal spending
was a mere $35 billion.

Howard graduated from Plymouth
High in 1960 and earned his bachelors
degree in political science at Kansas
State University. From there he went
to Vanderbilt University Law School
where he met a young man who would
become his closest and lifelong friend
and future U.S. Senator, Fred Thomp-
son. Howard once described the two of
them as misfits among the well-heeled
southern scholars and Ivy League
stars. But knowing them both, I sus-
pect it was just Howard’s char-
acteristic midwestern modesty.

After earning his law degree from
Vanderbilt, Howard served as an Army
captain in the Vietnam war. His brav-
ery and valor earned him the Bronze
Star and the Army Commendation
Medal.

Upon his return from Vietnam in
1970, Howard applied for and won the
competition to be assistant general
manager and play-by-play announcer
for the Kansas City Royals AAA farm
club. But it was not to be. A young wife
and the prospect of a future family led
him to the offices of Manier, White in
Nashville, TN, where he practiced
criminal and entertainment law.

Then, just as he was to become part-
ner, he got a call. Fred was minority
counsel to the newly formed Senate
Watergate Committee, and he wanted
Howard at his side. It was 1973, the
height of Watergate. Senator Howard
Baker of Tennessee was vice chair of
the committee. It was an offer too good
to refuse.

Howard soon found himself in the
center of the Watergate whirlwind,
interviewing witnesses and ultimately
coauthoring the Baker report.

It was a heady experience for the
young lawyer and launched him on a
30-year career in politics. And yet
somehow, despite this long and inti-
mate exposure to Washington politics,
Howard never lost his optimism. He
never became cynical. He always
looked for the good in any situation,
and he always kept his good humor.
And throughout, he also had the
mentorship and friendship of Senator
Howard Baker, his first boss in politics.

During the course of Watergate, Sen-
ator Baker and Howard became close
friends. As minority leader, Senator
Baker hired Howard to be his legisla-
tive assistant, and then as majority
leader he elevated Howard to Sergeant
at Arms. Howard would often stay with
Senator Baker when the Senator was
home in Scott County in Huntsville,
TN.
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Senator Baker tells this delightful
story which speaks to their friendship
and Howard’s charm and his wonderful
wit:

When Howard was Sergeant at Arms in the
Senate during the first Reagan inauguration
in January 1981, I still have this image of
Howard in striped trousers and a cut-away
coat standing on a platform next to the
emergency phone sweating although the
temperature was below freezing. 1 said:
“Howard, I see you're sweating. Are you
OK?”’ Howard replied: ‘I forgot the key to
the emergency phone.”’

Senator Baker asked him later:

What would you have done if that phone
had rung?

And Howard replied:

I would have pulled that sucker out by the
roots.

That is Howard Liebengood, and it is
the Howard Liebengood we have all
been pleased to know. He treated ev-
eryone, from Senators to interns, with
a graciousness and genuine regard. If a
constituent had a difficult request or
an unusual request, Howard would say:
Give them a chance. That is an idea
that just may be worth considering.

When Senator HATCH injured his
Achilles’ tendon, Howard drove ORRIN
to the Senate every day. While he was
my chief of staff, Howard Liebengood
regularly invited young staffers on
summer weekends to travel with him
to Baltimore for a day of crabs and
baseball.

He was just that kind of person—al-
ways extending himself, always mak-
ing others comfortable around him, al-
ways making the personal connection,
especially focusing on the young people
in the office. He wanted to share with
them the excitement and honor of
working in Government. He always let
them know, interns and staff alike,
that their jobs mattered, that their
jobs had a purpose, that they were
serving their fellow citizens and ad-
vancing the cause of democracy.

Howard also reached across the aisle.
He was known as the peacemaker for
his ability to bring opposing sides to-
gether. Indeed, one of his great regrets
was what he saw to be the growing par-
tisanship in politics.

He missed the days when Members
could set aside their party labels and
share a 6 o’clock cocktail or a Friday
night dinner. When he was legislative
counsel for Senator Baker, what is now
just down the hall my conference room
and the leader’s office, it was called the
“back room.” It featured not a con-
ference table but a sofa, a coffee table,
two wingback chairs, and over at the
end a wet bar.

Howard would host visits that began
late in the afternoon and could last
well into the evening. The regulars in-
cluded Mac Mathias, Barry Gold-
water—they tell me, two fingers of
bourbon, no ice—PETE DOMENICI, and
Joy Baker, who would often bring
along Elizabeth Taylor Warner.

Two curious facts about the jovial
and mild-mannered Presbyterian. The
first, Howard kept a dozen bottles of
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hot sauce in his desk drawer. After the
116 Club, the Szechuan Pavilion was
one of his favorite restaurants. The
second involves his friend, great friend
Mike ‘““‘Mad Dog’”’ Madigan, who served
with him on the Watergate Committee.

The story goes that one time in Man-
hattan, NY, of all places in the apart-
ment of Fidel Castro’s mistress, in the
course of casual conversation, Mike
Madigan said something that upset Ms.
Marita, something she took as a chal-
lenge to her own personal integrity.
She pulled a Derringer from her bras-
siere and threatened to shoot them
both. It was a tense moment. Mike
tried to dive under the couch over
against the wall. Fortunately, Mike
and Howard got out of there unharmed
and with a great story to tell.

We all greatly admired Howard.
When 1 became majority leader, I
called him on a very late cold Decem-
ber night and asked him to be my chief
of staff, and to my great, good, wonder-
ful fortune, he said yes, and he brought
incredible insight and judgment.
Through his personal leadership, integ-
rity, and generosity, he inspired us all.

He valued character. He valued hon-
esty. He valued grace. Above all, he
valued faith. Howard was loved and re-
spected by individuals across the Cap-
itol complex from Members to door-
keepers to photographers to the hun-
dreds of Senate staffers, old and young,
Democrat and Republican. Howard was
a remarkable person who led a remark-
able life.

Howard used to sign off his e-mails
with the words ‘‘all good wishes.” I
know I speak for the entire Senate
family when I say our hearts are full of
good wishes for Howard and his family.
We are blessed to have had him in our
lives, and we will miss him dearly.

Mr. REID. Mr. President, before the
distinguished Republican leader leaves
the Senate floor, I wish to express to
him through the Chair my appreciation
for the kind and very thoughtful words
about our friend Howard.

Howard Liebengood represents what
the Senate 1is all about. Spread
throughout the Senate, we have hun-
dreds of people who work for us every
day who are just like him, extremely
well educated. If their goal in life was
to see how much money they could
make, they would not be working here.
They do it because they have a sense of
public service, as indicated with his
record.

The Senator’s kind words about How-
ard today are words that can be di-
rected to each one of the people who
work for us. He was what the Senate is
all about. He not only should be but is
a role model for what the Senate staff-
ers, as we call them, try to be. If they
completed their term of service having
given up the fruits of how much money
they could make outside the Senate
and were thought of as Howard was
thought of, I believe their lives would
be complete.

I thank the leader very much. As I
said, his remarks not only spoke of a
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good man but are representative of
what the Senate is all about.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the full time in
morning business for the majority and
minority be given. The standing order
was that we would go to the Gutierrez
nomination at 3, but I ask that that
time be extended.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

INTRODUCTION OF REPUBLICAN
LEADERSHIP AMENDMENTS

Mr. FRIST. Mr. President, today we
honor the tradition of defining our par-
ty’s agenda for this Congress. I take
this duty seriously. Because I take our
times seriously.

We live during an extraordinary mo-
ment not only in the history of Amer-
ica, but in the history of the world.
And it is my goal—and the goal of my
caucus—to look to the future and seize
the opportunities that such times offer.

Social Security has been one of the
great triumphs in the history of our
government. It has lifted millions of
seniors from poverty into dignity and
provided an essential safety net for dis-
abled citizens.

But soon our Social Security system
will be unable to sustain itself. A pro-
gram created for security will itself be-
come insecure.

Social Security works well for those
at or near retirement. And, for these
men and women, Social Security must
remain the same and provide the same
benefits.

But for future retirees, the future is
less certain. That is, of course, if we
fail to act. Then we will know the out-
come: the retirement of the baby boom
generation will place an unsustainable
burden on younger Americans.

The President is right to call on the
Congress to rise to this crisis. I believe
we have an opportunity to rise above
partisanship, to do what it right rather
than what is expedient, and to leave a
legacy of leadership for our children.

This Congress will continue to meet
the challenge of our generation, to
fight and win the war on terror.

I would like to thank Chairman CoOL-
LINS for her tremendous leadership last
Congress. She successfully completed
the first major overhaul of our intel-
ligence services in a generation.

We will continue to look to her as
she undertakes the important task of
ensuring that we commit our resources
where the threat is greatest.

Today, we will introduce legislation
that honors our service men and
women who have made the supreme
sacrifice. They have given all to our
Nation and the cause liberty; and we
will give more to better care for the
ones they loved.

I'm grateful for the hard work of
many Senators in this effort, particu-

S109

larly that of Senators SESSIONS,
HAGEL, DEWINE, ALLEN, and our two
able chairmen, Senators WARNER and
CRAIG.

I look forward to their continued
contributions on behalf of the members
of our armed services.

This bill will also enhance our efforts
to secure our Nation against biological
threats and gives law enforcement the
tools they need to better defend us at
home, both by more quickly providing
cutting edge technologies and by en-
hancing laws to protect our citizens. I
appreciate Senator SESSIONS’ leader-
ship in the area of protecting our mass
transit system against terrorist at-
tacks. Included in this leadership pro-
posal is the Railroad Carriers and Mass
Transportation Act, a bill he authored
last Congress and also incorporated
into the Tools to Fight Terrorism Act
introduced by Senate leadership.

Our Nation’s security does not rest
on our military might alone. A growing
economy, educational opportunities,
and access to affordable health care are
all essential to Kkeep our country
strong and our citizens secure.

We should begin by examining the
Federal Tax Code. Our tax system
should raise revenue in a simple, effi-
cient, fair and predictable manner.

Unfortunately, this is far from to-
day’s reality.

Consider the facts: Everyday Ameri-
cans spend 23 percent more time filling
out tax forms today than 8 years ago.
In that time, the total number of pages
of Federal tax rules have grown by al-
most half. And one leading tax prepara-
tion firm is making 150 percent more
money.

We look forward to reviewing the
findings of the President’s Advisory
Panel on Federal Tax Reform. We will
take action. We will simplify our laws,
keep our commitment to a progressive
Tax Code, and promote savings and
growth.

Clearly, adopting a comprehensive
energy policy and reforming our tort
system are cornerstones of economic
growth. I believe that we have a real
opportunity to work across party lines
on these issues.

Chairman DOMENICI has renewed his
efforts to bring a bill through the En-
ergy Committee and we look forward
to results. The Senate will soon begin
its debate on class action reform. It is
an important place to start. Our tort
system costs our economy nearly $250
billion per year. That’s the equivalent
of an $844 ‘‘tort tax’® on every Amer-
ican. This bill will be an early success.
I’'m grateful for the hard work on both
sides of the aisle that have gone into
this important initiative.

We cannot afford to let lingering con-
cerns about a tax increase on small
businesses stall our economic growth.

The President’s economic stimulus
package was exactly the right medi-
cine at the right time for a faltering
economy. From day one it has led to
steady growth. We need to make those
tax cuts permanent so we can keep our
economy growing and creating jobs.
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Critical to our long-term competi-
tiveness is an educated and skilled
workforce. Chairman ENzI will intro-
duce legislation today grounded in es-
sential core principles.

We will improve our Federal edu-
cation and training programs by set-
ting high expectations and raising
achievement for all students. We will
demand accountability for results. And
we will support learning opportunities
for students at all stages in life.

It is time that health care followed
the rest of our economy and join the
Information Age of the 21st century.

Our health care system is a model of
spectacular inefficiencies: high and
rapidly rising health care costs, grow-
ing ranks of the uninsured, chasms in
quality and health care disparities.

In order to transform this system, we
must agree on a guiding principle: all
Americans deserve the security of life-
long, affordable access to high-quality
health care.

The focus of a 21st century health
care system must be the patient. The
system must also be responsive pri-
marily to the consumer, rather than
third-party payers. In a transformed
system, we must reestablish the doc-
tor-patient relationship, and utilize
technology to promote efficiency and
provide care.

I am pleased that we will be intro-
ducing legislation that begins to build
on these principles, utilizing the work
of Senator GREGG and the Republican
Task Force on the Uninsured. We will
address rising costs, increase coverage
and expand access to care.

We are also a Nation that values
community, family, and compassion.
We will work to build on the success of
our welfare laws which have helped
over 7 million people move from de-
pendency to the dignity of work.

But in doing so, we will recognize the
need to support those who do the hard
work of compassion—caring for those
in need. Our tax proposals will support
these private efforts while also helping
those who are raising children and end-
ing the discrimination against mar-
riage in the law.

We will also continue our efforts to
promote and defend marriage, and to
support parents as they seek to guide
their children in difficult times. Today,
Senator ALLARD will introduce the
marriage protection amendment which
I hope will be sent to the States for
ratification.

Last Thursday, we had the oppor-
tunity to celebrate the enduring value
of a free people exercising their right
to self-governance. But with each new
political beginning, we have the re-
sponsibility to answer to the people we
serve. I believe that we have such an
opportunity, and I have great faith in
my colleagues in the U.S. Senate to du-
tifully answer that call.

————
RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The mi-
nority leader is recognized.
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INTRODUCING DEMOCRATIC
LEADERSHIP BILLS

Mr. REID. Mr. President, in the be-
ginning of each session of Congress, the
majority and minority introduce their
bills. The first 10 bills are those of the
majority. That is the tradition of the
Senate. The distinguished Republican
leader has worked hard, as have I, put-
ting forward the bills that represent
the majority. I have worked hard put-
ting forward the bills that represent
the minority, and I with Senator DUR-
BIN, Senator STABENOW, and Senator
SCHUMER today in the Lyndon Johnson
Room presented our bills to the public.

The promise of America is a simple
one. It is a promise that says if one
works hard and plays by the rules, they
can build a stronger, brighter future
for themselves and their family. This
promise has lived on for generations in
this great country of ours. It is one
that I have lived personally.

As a result of hard work and the gen-
erosity of people who helped me with
my education, I received a good edu-
cation, and in the process many doors
were opened. After completing my edu-
cation, I was able to go into business
and now have what I believe is the best
job in the world—a Member of the Sen-
ate representing the people of the
State of Nevada.

My story is not unique. As many
know, I was born and raised in Search-
light. Searchlight represents many
places throughout this country. It rep-
resents countless individuals whose
lives have been blessed, as mine has. I
am sorry to say that these stories
about a young boy or girl from a place
like Searchlight are becoming fewer
and fewer. We now have crumbling
schools. The average school in America
is 50 years old. We have schools such as
those in the southern Nevada area, the
Las Vegas area, that are being built at
a rapid place. As many as 18 in 1 year
have to be dedicated to keep up with
the growth of Las Vegas. The super-
intendent of public education has be-
come a superintendent of public con-
struction. School districts need help
with their schools, in inner cities and
in rural communities.

Good-paying jobs are giving way to
jobs that, no matter how hard one
works, just don’t pay the bills. There
are 45 million people without health
care. That means there are too many
Americans who are not getting the
care they need to live healthy and
prosperous lives.

This is the America we live in today,
a country whose founding promise is
slipping further away from reality for
far too many American families, a
country where a kid like me from
Searchlight finds it harder to get
ahead, despite the generosity of people
in the community, the good will of
teachers, and a work ethic, which is
important.

Why do we find ourselves in this
state today? Why is the promise of
America, the promise that led me and
others to this great Chamber, not still
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alive and well for all of us? In part, it
is because we have a Government that
simply does not live up to the values
upon which the promise was made. We
have leaders whose poor planning and
mismanagement have sent young men
and women into battle overseas, some
say without the equipment and support
they deserve to succeed in the battle-
field.

Some way, and I certainly underscore
this, there was a plan to win the war
but not a plan to win the peace. We
have a Government that by any meas-
ure fails to do all it can to make our
country safe and secure. We have lead-
ers who love to create crises when they
do not exist, such as Social Security,
which will be funded for many decades
into the future, some say as far as the
year 2055.

Some say there is a crisis with
judges. This morning someone asked:
What happens if you do to President
Bush this next 4 years what you did the
first 4? I say, well, he should jump with
joy. That would mean 408 judges he
would get approved and 20 disapproved.

The Constitution has in it a clause
that deals with advise and consent. If
the oath I took just a few weeks ago to
uphold the Constitution means any-
thing, certainly that part of the oath
that says I must live up to the Con-
stitution, it says the Senate of the
United States has an obligation, legal
in nature, to give advice and consent to
the President of his nominations. I will
continue to do that. I believe that is a
role we have.

There are real crises. I have talked
about some of them. I talked about
others: education, health care, the en-
vironment that we do not talk about
much anymore. Energy is a crisis we
have in this country. The staggering
deficit we have developed these past 4
years is a crisis. I believe there are real
crises that are crippling our economy,
hurting the large and small businesses,
and pricing too many families out of
quality health care. That is what our
legislation we introduce today deals
with. We have a Government that has
forgotten who it is responsible to, one
that has become content with feeding
tens of billions to the special interests
while failing in its commitment to tens
of millions of seniors.

America’s promise will not stay alive
if America’s Government betrays it,
and that is why at the outset of this
Congress Senate Democrats are com-
mitted to restoring the promise of
America by pursuing an agenda that
honors the values behind it, the values
of security, opportunity, and responsi-
bility. These values are at the core of
America’s promise.

The ten Democratic bills which I will
introduce today deal first with Amer-
ica’s security. For example, we need to
work to increase our Special Oper-
ations Forces by 2,000 individuals. We
need to expand the pace and scope of
programs to eliminate and safeguard
nuclear materials and enhance efforts
to prevent radioactive and other deadly
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materials from entering the United
States. That is Nunn-Lugar. We must
do more than what we have done with
the Nunn-Lugar legislation.

We must increase our military. Our
legislation calls for an increase by
40,000—30,000 in the Army and 10,000 in
the Marines—so that we have enough
troops to win the peace in Iraq and
fight terrorism around the world with-
out extending tours of duty to the
breaking point.

We will create a Guard and Reserve
bill of rights to protect and promote
the interests of our dedicated citizen
soldiers and fight for the families of
those who serve to recognize the sac-
rifices they have made. S. 13 will fulfill
our duty to America’s veterans. It will
ensure that all veterans get the health
care and prescription drugs they de-
serve while also expanding the avail-
ability and accessibility of mental
health care. We will ensure that no vet-
eran is forced to choose between a re-
tirement and disability check, and
launch a 21st century GI bill that tells
soldiers of today that we will help
them to succeed when they return, just
as we did for those great heroes who re-
turned from World War II, Korea, and
Vietnam.

We need to expand opportunities to
all Americans, and economic oppor-
tunity is going to be extended through
S. 14. We, for example, will end tax in-
centives that encourage companies to
ship jobs overseas. We are going to re-
store overtime rights for 6 million
workers who lost that guarantee last

ear.

S. 15 will help us with education. It
must be a cornerstone of equal oppor-
tunity. Democrats will keep our prom-
ise to our children by increasing sup-
port for preschool education, fully
funding No Child Left Behind and mak-
ing sure it is implemented the right
way. We will address the shortfall of
math, science, and special education
teachers by creating tuition incentives
for college students to major in these
fields, and we will work to make sure
every American who wants it can af-
ford 4 years of college with new tuition
tax credits and relief from burdensome
loans.

There are problems in rural school
districts in Kansas, Nevada, Illinois,
Nebraska and Utah. I have found, in
my travels through rural Nevada, one
of the biggest problems the school dis-
tricts in rural Nevada have is school
buses. That might not seem like much
in the overall scheme of things, but it
is rare for a bus in Nevada rural
schools to be new. They buy used, old
buses. Most of the buses are worn out
before they get them. We could help
rural America in lots of different ways,
but we could help rural America so
much if we provided a way where they
could buy new buses. We need to do
that. When school districts have these
old buses, children have no choice but
to ride in outdated, unsafe buses. That
is why we will create a Federal pro-
gram to help rural school districts pur-
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chase new buses that will get kids to
school in a reliable and safe manner.

S. 16 will make sure health care is
more affordable to families and busi-
nesses. We know health care costs have
spiraled. That is why we will bring
down the price of prescription drugs by
legalizing safe importation of FDA-ap-
proved prescription drugs from indus-
trialized countries. We will also ensure
that every child in America has access
to health care and that every pregnant
woman in America can get the mater-
nity care she needs and deserves. We
will reduce health care costs by cre-
ating incentives to modernize health
care and by offering tax credits to
small businesses.

Finally, we want to build a govern-
ment that meets its responsibilities
both to Americans today and in the fu-
ture. S. 18 will help America’s seniors.
Medicare should work for seniors, not
the HMOs and drug companies. First
we will eliminate the provision that ac-
tually prohibits Medicare from using
the negotiating power of its 41 million
beneficiaries to get lower prices. The
Medicare bill has a provision in it that
says Medicare cannot negotiate for
lower prices. They have to go to Rite
Aid and other places, just like the rest
of us. They cannot compete with the
HMOs which can buy their drugs in
bulk.

We will eliminate the giveaways like
the $10 billion slush funds for hospitals
in the Medicare bill. We will improve
the prescription drug benefit by phas-
ing out the current donut hole where
seniors pay a premium but get no cred-
it. Seniors across the country were
shocked by the record increase in
Medicare Part B premiums this year.
This must be addressed. We must be a
government that honors its respon-
sibilities to future generations. We
have had reckless spending these last 4
yvears. It has turned record surpluses
into record deficits and has mortgaged
our children’s future. It is long past
time for Washington to return to the
same commonsense budget that fami-
lies use around the kitchen table every
day, and that is why we will call for
pay-as-you-go budgeting.

Our final bill, S. 20, will support
women in making responsible choices
about their health. The United States
has the highest rate of unintended
pregnancies among all industrialized
nations. Half of all pregnancies in this
country are unintended and nearly half
of those end in abortion. By increasing
access to family planning services,
Democrats will improve women’s
health, reduce the rate of unintended
pregnancies, and reduce the number of
abortions, all while saving scarce pub-
lic health dollars.

Security, opportunity, and responsi-
bility—these are more than just three
words or three values. They are the
foundation on which America’s promise
is built. Senate Democrats open the
109th Congress steadfastly committed
to keeping this promise alive, so that
all Americans who work hard can build
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a stronger and brighter future for their
families. While these 10 bills do not
represent all the goals of the 109th Con-
gress, they represent the start and the
core of our mission.

No doubt we will tackle many other
important issues before Congress
closes, but we will never lose sight of
the values for which we fight and the
promises we must keep.

For instance, when it comes to
strengthening Social Security, Demo-
crats will keep America’s promise. The
program is our bargain that says those
who work hard and pay their taxes
have earned a secure retirement. Our
values compel us to keep the promise
of security to our seniors, and Senate
Democrats will do this. We will not ir-
responsibly cut benefits or jeopardize
the opportunity of future generations
with $2 trillion in new debt. This is
keeping America’s promise, and that is
what Senate Democrats will do.

In closing, I would like to say a few
words to my colleagues across the
aisle. We hope and believe many Re-
publicans share our view that we must
not allow partisanship to stand in the
way of America’s promise, or let poli-
tics get in the way of keeping alive the
American dream. That is our pledge.
We will work with the majority in
meeting the demands of America.

I recognize the first 30 minutes of
morning business time was that of the
majority. How much time did I use?

The PRESIDING OFFICER. The dis-
tinguished Senator used 14%2 minutes.

Mr. REID. I apologize to my friends
on the other side of the aisle. Ten min-
utes of that will be leader time. The
rest Senator DURBIN will use for what-
ever he feels appropriate when our time
comes.

The PRESIDING OFFICER. The dis-
tinguished Senator from Illinois.

————
ORDER OF PROCEDURE

Mr. DURBIN. Mr. President, it is my
understanding there are two or three
Senators on the floor who would like to
pay tribute to Mr. Liebengood, as Sen-
ator FRIST did. I will ask unanimous
consent they be recognized, if we can
get an idea how much time they will
use, and then if we could return to the
scheduled morning business with the
remaining time on the Democrat side
and then the balance on the Republican
side.

Mr. HAGEL. I will require no more
than 3 minutes.

Mr. HATCH. Mr. President, I think I
can do mine in 5 minutes, maybe less.

Mr. ALEXANDER. Less than 5 min-
utes.

Ms. COLLINS. Mr. President, I had
requested 10 minutes to introduce a bill
at the conclusion of the tributes.

Mr. REID. Mr. President, I apologize.
I didn’t know people were here to
speak. If T had, I would certainly have
withheld. There is more than ample
time. There is 30 minutes in morning
business. They will have whatever time
they need. There is lots of time.
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Mr. DURBIN. Mr. President, I would
be happy to renew my request to give,
let’s say, 15 minutes for tributes to Mr.
Liebengood at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nebraska, the dis-
tinguished champion of the Plains, is
now recognized.

———

TRIBUTE TO HOWARD
LIEBENGOOD

Mr. HAGEL. Mr. President, I rise, as
was noted, to recognize and pay tribute
to and remember our dear friend How-
ard Liebengood. I thought the majority
leader’s comments concerning Howard
Liebengood could have been recited by
any and all who knew him. My friend-
ship with Howard Liebengood goes
back almost 30 years. When I first be-
came acquainted with Howard and his
wife Dee, we would bet on the Kansas
State-Nebraska football game every
year. I know the Presiding Officer has
a passing interest in that game. How-
ard, each year, would come back for
more. These were the days when Kan-
sas State had not defeated Nebraska
for many years. But one of the extraor-
dinary parts of this extraordinary man
was an optimism, not only about Kan-
sas State football but about life. All
that he touched, all he represented,
and all who knew him were uplifted by
this gentleman, this man who always
put his friends first.

I recall when Howard and Dee’s chil-
dren were young, I would occasionally
go to their home in Vienna for a little
chili cookoff. It was not a big group; it
was just us. Howard always had the re-
markable ability to reach beyond his
professional capacity. After all, we are
all judged and will be judged by that
dynamic at the end of our lives. It will
not be for whatever professional ac-
complishments we have but it will be
for what we have done for others and
how we are remembered by others, as
was noted by the majority leader in his
remarks.

So, today, as I and others rise on be-
half of Howard Liebengood, we cele-
brate his life and his family and all the
light that he brought to so many of us
for so long. This dear, dear man, we
will miss greatly. But he does leave the
world better than he found it.

The PRESIDING OFFICER. The dis-
tinguished Senator from Utah is recog-
nized.

Mr. HATCH. Mr. President, I have to
say that Howard Liebengood was one of
my dear friends and I think he was a
dear friend to virtually everybody in
the Senate on both sides of the aisle.
What a good man.

What can I say about Howard
Liebengood? That he was a loving, car-
ing family man who placed his lovely
wife, Deanna, and their wonderful chil-
dren, Howie, John, and Ann, above all
else? That he was the consummate
Capitol insider, who managed to retain
humility and kindness while rising to
the pinnacle of Washington’s power

CONGRESSIONAL RECORD — SENATE

structure? That he was an accom-
plished lawyer, businessman, and mili-
tary hero who never forgot his small-
town roots in this often heartless big
town? That he was a man of faith,
whose church was a source of strength
in the hardest of times?

I can say all of these things—and
more.

I have been proud and humbled to
call Howard Liebengood a friend. He
was a trusted adviser to me and so
many other Senators. He was my
neighbor in Virginia, and we often
drove to work together. When I had my
Achilles’ tendon rupture—completely
severed my tendon—Howard and I rode
together every day. Those were some of
the most wonderful times I've had.

We shared some wonderful times; I
always looked forward to his keen ob-
servations and his wry good wit and
very strong intelligence.

I knew what many in this body knew
about Howard, that we could always
count on him to listen, and care, and
act—not in his own self-interest, but
for the greater good.

Howard was so successful in our
world, yet he was never driven by
money, fame or desire.

His many accomplishments—the
Bronze Star, his work in the Senate on
the Watergate Committee, as our Ser-
geant at Arms, as Chief of Staff to two
of our greatest Senators—tell volumes
about Howard, but they do not reveal
the inner peace and calm that made
him such a wonderful, wonderful part
of this institution, a tribute to all that
is good in public service.

What more can you ask in a man?

Nothing.

Howard did it all.

Howard had it all.

His loss is so great. Our loss is so
great. This body will mourn his loss for
S0 many years to come.

I know all here today join in sending
both our deepest sympathies to the
Liebengood family, and our profound
admiration for Howard S. Liebengood—
husband, father and trusted public
servant. I knew him personally very
well. He was kind. He was considerate.
He was helpful. He was always down
the middle. He was someone to rely on.

Let us celebrate his life today and all
that was so good in this man, even as
we mourn Howard §S. Liebengood’s
tragic passing at too early a time.

The PRESIDING OFFICER. The dis-
tinguished Senator from Tennessee is
recognized.

Mr. ALEXANDER. Thank you, Mr.
President.

Mr. President, last week Howard
Liebengood’s best friend, former Sen-
ator Fred Thompson, spoke eloquently
about his life with Howard over the
last 30 years since their time at Van-
derbilt Law School. Marty Gold, whom
all of us know, spoke about Howard
Liebengood in a little different way.
The majority leader spoke about him
today in still a different way from the
experience he had with him in the last
few years and especially the last 2 as

January 24, 2005

his chief of staff. Senator HAGEL and
Senator HATCH had something to say,
and many others will. So the question
might be, What could I add to these el-
oquent words? What I can add today
are some of Howard’s own words.

Howard spent the last 2 years doing
something that is very special in the
Senate. He and my chief of staff Tom
Ingram had lunch every week, and
their stated objective, among all the
other things, was to make sure the
Frist staff and the Alexander staff
didn’t compete with each other but
worked together to serve the people of
Tennessee.

That may sound to people outside the
Senate like the way it always is, but
that is not always easy to do. But I
think it is fair to say—and a lot of this
credit goes to the majority leader be-
cause of his attitude and his generous
spirit and his unselfishness—our staff
worked Dbeautifully together for 2
years. We haven’t competed with each
other. That is because of the spirit of
Howard Liebengood.

As a result, we invited him last Sep-
tember to our staff retreat. We wanted
many of the staff members—some of
whom are the age of his children or
even younger—to hear from him how
he views this Senate which was his
home really for 30 years, why he loves
it so much, and why he conducted him-
self the way he did in a world that is
supposed to be cynical or cutthroat and
competitive, where you take yours and
the other guy gets his. That wasn’t
Howard Liebengood at all.

I have a copy of the notes Howard
used for that evening. He went on for
about an hour, and the staff members
told me they wished he had gone on for
2 or 3 hours. He told stories about law

school. He told stories about Fred
Thompson, the Intelligence Com-
mittee, and about Howard Baker—

many of the incidents which Senator
FRIST talked about. But when he came
to the end of his remarks, he said this.
I believe perhaps the most important
thing I can contribute to this discus-
sion honoring our friend Howard is his
own words about why he came and why
he stayed in the Senate. He concluded
his remarks to our staff last October
saying this: ‘I came for a year.”

This is when BILL FRIST asked him to
come back.

“And I stayed two.”

He said, ‘It is hard for me to leave
the labor of love that is for me the U.S.
Senate, the institution herself, in
every way. From the people to the pro-
tocol and the opportunity to serve the
people of Tennessee, I have relished
every moment. How blessed I have
been,” Howard Liebengood told these
young staff members, ‘‘throughout my
life to have these exciting assignments,
these remarkable colleagues, spectac-
ular leaders, and challenging work—
never a dull moment. I am forever
grateful to Fred Thompson for bringing
me here and to Howard Baker for keep-
ing me here and being my personal in-
spiration, to the incomparable BILL
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FRIST, whom I admire and enjoy work-
ing with, and to my other friends with
whom I have served. And finally I
thank each of you for having me with
you tonight.”

The parting thoughts Howard
Liebengood said to my staff last Sep-
tember were these: ‘“‘Always be true to
yourself. Trust your best instincts.
Serve humbly and unselfishly. Distin-
guished Senator for whom you work
and Tennessee at every turn. Relish
your time here. Take pride in your
work, but never be haughty. Look out
for your colleagues at every turn. And
walk with the Lord.”

He concluded: ‘“With that formula
my experience suggests that both
Washington and life will treat you very
well. Thank you for having me with
you this evening.”

I think all of us would say today that
Howard treated Washington and life
very well, and we are grateful that he
came our way.

Thank you, Mr. President.

Mr. DURBIN. Mr. President, are
there further tributes to Mr.
Liebengood?

Mr. McCONNELL. Mr. President, I
hope to say a few words about Howard
Liebengood.

The PRESIDING OFFICER. The dis-
tinguished Senator from Kentucky is
recognized.

Mr. McCONNELL. Mr. President, I
listened carefully to Senator ALEX-
ANDER’S observations about our good
friend, Howard Liebengood. I first met
Howard as he was leaving the Senate. I
came here the year Senator Baker re-
tired, and Howard was on the way out.
I wasn’t sure that I would get to know
him because everybody even before I
got here—it seemed like everybody I
ran into—knew Howard Liebengood. He
was part of this institution. He was on
the way out as Senator Baker left.

In thinking about the last 20 years—
that was 20 years ago—Howard
Liebengood really never left the Sen-
ate. He was always in this town avail-
able as a resource to all of us. I called
upon him frequently over the entire pe-
riod when he was technically not work-
ing at the Senate but was in town and
providing his good advice to anyone
who would ask.

I say to my friend, the junior Senator
from Tennessee, and to the majority
leader, you were lucky that Howard
Liebengood was from Tennessee. I wish
he had been from Kentucky. He was a
wonderful man and a great part of this
institution that we will not soon for-
get.

I yield the floor.

Mr. DODD. Mr. President, I rise to
speak in memory of Howard
Liebengood, who passed away on Janu-
ary 13. The majority and minority
leaders and other Members of this body
have already spoken in Howard’s mem-
ory. In addition to associating myself
with their remarks, I would like to
offer a few brief words of reflection on
behalf of myself and my wife Jackie,
who knew Howard well through her
work for Senator Jake Garn of Utah.
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As someone who essentially grew up
in this institution, I have always had a
great deal of respect and affection for
the United States Senate. While some
today may dismiss the notion as
quaint, I continue to regard the Senate
as a family—one where personal friend-
ships can transcend ideological beliefs,
and one that in its finest moments can
rise above party differences to truly
make a difference in the lives of the
people whom we serve. It is in that
spirit that I speak today in memory of
Howard—a vital and well-respected
member of this family for over 3 dec-
ades.

Howard served here in a number of
capacities—as minority counsel to the
Watergate Committee in the 1970’s,
where he worked closely with Senator
Howard Baker; as Sergeant at Arms
from 1981 to 1983; and finally, as chief
of staff to Senator Fred Thompson and
majority leader BILL FRIST. He also
maintained his relationship with the
Senate for many years working in Gov-
ernment relations for a variety of cli-
ents.

I came to know Howard in 1981 when
I entered this body as a freshman Sen-
ator, and he began his term as Ser-
geant at Arms. I gained an immediate
and lasting appreciation for Howard—
not only as Sergeant at Arms, but as a
human being.

The Sergeant at Arms in the Senate
is a position that encompasses enor-
mous responsibilities—from security,
to printing and graphics, to tech-
nology, to recording, to financial oper-
ations. To put it quite simply, the day-
to-day business here in the United
States Senate depends on the Office of
the Sergeant at Arms, and on the serv-
ice of people like Howard.

Howard Liebengood was a man who
loved this institution and who loved
our country—and that love was re-
flected in the way he approached his
work. Howard was a good and decent
man whose humor, calm, and patience
were well-known to all of us who were
fortunate to know him. He was an indi-
vidual who worked well with Senators
and staff from both parties. Howard al-
ways impressed me as someone who
cared more about the Senate, and the
role it plays in our democracy, than he
did about advancing any particular
party’s agenda. In all the positions he
occupied in the Senate, he always
cared deeply about the things that
unite us as Americans, rather than
those that divide us along partisan po-
litical lines. He understood that the
strength of the Senate as an institu-
tion and its significance in shaping our
history reside in the ability of its
Members to reconcile differences for
the good of our Nation.

This institution and our Nation are
indebted to Howard for his years of
service. I offer my deepest sympathies
to Howard’s wife Dee and their three
children.

Mr. COCHRAN. Mr. President, I am
pleased to join the distinguished ma-
jority leader, Mr. FRIST, as a cosponsor
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of his resolution honoring the memory
of Howard Liebengood.

Howard was a good friend of mine
and a very trustworthy officer of the
U.S. Senate. I first go to know him
when he worked as a member of the
staff of the Senator from Tennessee,
Mr. Baker.

He later served as Sergeant at Arms
and Doorkeeper when Senator Baker
was the Republican leader.

It was my pleasure to know Howard’s
family as well. His wife Deanna was a
very important asset and an admired
and respected member of the Senate
family.

We will miss Howard’s ready smile
and his keen insight on the issues fac-
ing our country. He was truly a won-
derful person and a loyal friend.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, it is my
understanding that the tributes to Mr.
Liebengood have been taken from the
morning business time allotted to the
Republican side.

The PRESIDING OFFICER. That is
correct.

Mr. DURBIN. How much time is re-
maining on each side in morning busi-
ness?

The PRESIDING OFFICER. There is
17 minutes on the majority side and 25
minutes on the minority side.

Mr. DURBIN. I ask unanimous con-
sent that Senator COLLINS be recog-
nized on the Republican morning busi-
ness side, and I will follow her with the
remaining time on the Democratic
side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The distinguished Senator
Maine is recognized.

Ms. COLLINS. Thank you, Mr. Presi-
dent. I thank my colleague from Illi-
nois for his courtesy.

(The remarks of Ms. COLLINS per-
taining to the submission of S. Res. 8
are printed in today’s RECORD under
“Submitted Resolutions.”)

Mr. DURBIN. Mr. President, I didn’t
know Mr. Liebengood, but I listened
closely to the tributes made today. He
clearly was an extraordinary person
who touched the hearts of many in the
United States on both sides of the
aisle. There are so many like him who
give a great contribution to this insti-
tution. I hope when the time comes
they will receive the same memorial
and tributes as Mr. Liebengood re-
ceived today.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Illinois.

Mr. DURBIN. It is my understanding
on the Democratic side we have 25 min-
utes remaining in morning business; on
the Republican side, how much time re-
mains?

The PRESIDING OFFICER. There is
5 minutes remaining on the Republican
side.

from
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SCHEDULE OF THE 109TH
CONGRESS

Mr. DURBIN. Madam President, this
is a critical day in the schedule cal-
endar of the Senate. For those who fol-
low the ebb and flow of business in the
Senate, this is the kickoff, the tip-off,
the first pitch. This is the week when
we start rolling up our sleeves to get
down to business.

Traditionally, the leaders on both
sides, Republican and Democrat, an-
nounce their priorities, what they
would like to see as the legislative ac-
complishments of this session. I am
certain the list announced today by
Senator FRIST and Senator REID are
not exhaustive. There are many issues
that were not included on either list
that will certainly be discussed.

However, I think it is interesting
what we find when we compare the two
lists. On the Republican side, the No. 1
priority, the highest legislative pri-
ority from Senator FRIST, is what is
termed the Social Security Solvency
and Protection Act.

On the Democratic side, we have a
different approach. Our first priority is
the title of ‘“‘putting America’s secu-
rity first, standing with our troops.”

Both of these legislative proposals
address important issues. No one ar-
gues that the Social Security system
should not be carefully watched and
that we should not address the law and
change it from time to time. However,
it is interesting that both President
Bush and the Republican leaders in the
Senate have decided the highest pri-
ority for this session is Social Secu-
rity.

The reason why I find it interesting
is that they prefaced this decision by
saying we are facing a crisis in Social
Security. Some use those terms. The
President himself has called it a prob-
lem. Some have called it a challenge.
But whatever your characterization, it
is clear that the White House believes
this is the issue that should come first
of all issues that Congress might con-
sider.

If we did nothing to Social Security,
if we made no change whatsoever in
the law—didn’t change a comma, a
semicolon, put a period at the end of
the sentence, nothing in the law—So-
cial Security would continue to pay
out to over 47 million Americans every
payment with a cost of living adjust-
ment for 37 years from today. There is
not another program in the Govern-
ment that you can say the same thing
about. There is no other program that
you can say with any certainty is fund-
ed to be in existence 37 years from
today.

Most other programs depend on the
Appropriations Committee and the will
of Congress and the leadership of the
President for funding. Social Security,
left untouched, is on track for 37 years
of solvency. Why? Because in the early
1980s, leaders in Congress took a look
at the Social Security system and said:
We have a problem. The problem is, re-
turning GIs from World War II, anxious
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to start their families, had a lot of ba-
bies in a hurry, the so-called baby
boom generation. Those kids, first born
after 1945, will reach retirement age
and start showing up and asking for
their Social Security checks. By our
projection, we will not have enough
money.

So in the mid-1980s, President Ronald
Reagan, a leading Republican, came up
to Capitol Hill, met with the House
Democratic Speaker, ‘“Tip”’ O’Neill,
the leading Democrat of the day, and
said: Can we come together and agree
on a plan that will make sure Social
Security is going to be able to handle
the baby boomers. They sat down and
went into a lengthy mnegotiation, a
commission, debate, a study, and came
up with a proposal. The net result of
that proposal was to change the Social
Security law in the early 1980s to make
certain that Social Security would
have a bright future.

In 1983, we passed this law which
bought 53 years of solvency for the So-
cial Security system. So we can say for
more than half a century Social Secu-
rity will be running in the black and
not in the red.

What changes did we make? Some in-
volve benefits, some taxes. Some were
controversial; some were not.

When it is all said and done, we did
the right thing. We took a program
that was about 50 years old and gave it
over 50 more years of life by reaching a
bipartisan decision that would give to
Social Security that bright future.
That is what happened in the mid-
1980s.

Now comes the President and his Re-
publican friends in Congress saying:
Stop; we have a crisis on our hands in
Social Security. If we do not do some-
thing, and do it today, if we do not
make dramatic changes in Social Secu-
rity, it will not be there to pay the
workers of tomorrow.

That overlooks the obvious. The So-
cial Security Board takes a close look
at the system and they tell us what we
did in the mid-1980s still works today.
We have at least 37 more years of sol-
vency in Social Security. So there is no
immediate crisis.

Is there a challenge? Yes, because in
2042, we have to change the law so that
it brings in more money or in some
way is handled in a different fashion so
more people are covered. So 37 years
from now, we have a challenge.

Can we do things today to address
that challenge? You bet we can. We can
make modest and commonsense
changes in Social Security that will
give it 20, 30 more years of life. That is
a responsible thing to do.

Listen to what the White House is
proposing that we do with Social Secu-
rity. It is not a question of a modest
commonsense change. It is a dramatic
and some would say radical change in
Social Security. What the White House
is proposing is that we partially pri-
vatize Social Security. In other words,
the workers who are paying into Social
Security, instead of paying 6.2 percent
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of their earnings, would pay less—per-
haps 4 percent of their earnings and
then take the other 2 percent and put
it into privatized accounts—into the
stock market, mutual funds, some-
thing of that nature. The argument
from the President’s supporters is that
this would mean they have ownership
of their future because they are invest-
ing their own money.

There are several things on which the
President has not given the details. By
most calculations, taking money out of
Social Security for privatization, par-
tial or otherwise, means cutting the
benefits of Social Security retirees.
How can you take the money out of the
system that we planned on using to pay
retirees for the next 37 years without
cutting those benefits? And, if you do
not cut the benefits, how do you make
up the difference? Some estimate the
privatization of Social Security will
cost us $2 trillion in the first 10 years.

Questions have been asked. I was at a
meeting where questions were asked of
the President: How will we pay for the
$2 trillion? The argument is, we will
add it to the national debt, the largest
increase in the national debt in the his-
tory of the United States to privatize
Social Security. Is that what we are
bargaining for?

A lot of people have said if you in-
crease the national debt, it means the
United States has to borrow more
money. Where do we borrow money?
We borrow money from Japan and
China and Korea, countries that not
only lend us money for our debt but
then expect us to buy more of their
products in return.

So when you look at the imports
coming into the United States from all
over the world, they are coming in
largely from countries that are buying
our debt. So $2 trillion more in debt for
future generations, $2 trillion more in
foreign products coming into the
United States. Lord only knows what it
means to the future of our economy
and jobs going out of the United
States.

As you can see, this is a complicated
issue and it is an issue that will be the
subject of a long debate.

This is what I think. If privatizing
Social Security means cutting benefits
for the retirees in the future, if it
means adding $2 trillion to the na-
tional debt to be paid for by future gen-
erations, it is not a good bargain. But
it is the No. 1 priority of the Repub-
licans in the Senate.

In fairness to the Republican leader-
ship and to the President, we want to
see the proposal. We want to see what
the President is actually asking for.
There have been a lot of press con-
ferences. The President has ads on tele-
vision now. He has been visiting dif-
ferent cities talking about privatiza-
tion of Social Security. But we need to
see the law.

What we think, though, is if you
want a real crisis in America you can
find it, a crisis that deserves our imme-
diate attention. Allow me to start with
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health care. In the last few years—in
fact, in the last 4 years—we have seen
a dramatic increase in the number of
uninsured Americans. Since President
Bush took office, we have increased the
number of uninsured Americans, those
without health insurance, from 40 to 45
million. And the cost of health care has
skyrocketed in America.

What is being done by this adminis-
tration, by this Congress, to deal with
the skyrocketing cost of health care?
Virtually nothing. Why? Because in
order to tackle this issue, you have to
acknowledge the obvious. The market
forces are at work, and the market
forces are Kkilling us.

The cost of health insurance con-
tinues to go up every year; the cov-
erage goes down. Fewer and fewer peo-
ple can afford it. Businesses are seeing
these costs skyrocket, and they cannot
be profitable because of these costs or
they have to cut off health insurance.
That is the reality.

The business leaders I speak to in Il-
linois, large and small, all tell me the
cost of health insurance is the No. 1
crisis they are facing. Why isn’t that
on the list of the Republican leader-
ship, to deal with the cost of health in-
surance and this health care crisis?

We believe on the Democratic side,
and have a legislative proposal, to give
tax credits to small businesses that do
the right thing, that protect their em-
ployees with health insurance. That, to
me, is a good tax reform. It accom-
plishes exactly what we want. It
strengthens small business, the No. 1
generator of jobs in America, and helps
them when they do the right and re-
sponsible thing by covering their em-
ployees. There are a lot of tax cuts peo-
ple are talking about. You have heard
a lot of talk on this floor about them.
But this is one that makes eminent
sense.

We also need to do something with
the related issue of the cost of prescrip-
tion drugs. A lot of people, including
the Governor of my State, have pro-
posed that we import drugs from Can-
ada. Why in the world would this great
country of ours be dependent on a
smaller country, an important but
smaller country, Canada, for our pre-
scription drugs?

It is because, frankly, we are not im-
porting prescription drugs from Can-
ada. We are importing political leader-
ship.

The Canadian Government had the
political will and courage to stand up
to American drug companies and tell
them they could not continue to dra-
matically increase the cost of drugs for
sale to Canadians every single year.
The American drug companies said: All
right, then we won’t. But this Govern-
ment and this Congress will not stand
up to those same drug companies. As a
result, costs skyrocket in America, and
they are half that cost in Canada.

We believe until this Government
and this administration have the polit-
ical will to represent the American
consumers and bring prices down, we
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have no choice but to turn to Canada
and other sources of reimported, safe
American drugs. We support that.

We also believe we need to monitor
drugs more carefully. How many times
have we heard the news in the last sev-
eral weeks about the Food and Drug
Administration discovering that a drug
that had been for sale in the United
States for a long period of time is un-
safe, taken from the market? You have
heard it, as I have, time and again. We
make certain that drug approvals in
this country are going to be handled in
a way that will give consumers con-
fidence in what they are buying.

The second issue is the one of edu-
cation. Many of us voted for No Child
Left Behind, the President’s premier
education program, expecting that
once we identified the problems in
American schools, we would provide
the resources to deal with them. It did
not happen. President Bush and the
leadership in Congress refused to fund,
to the authorized amount, No Child
Left Behind, which meant that schools
that were falling behind did not have
money for smaller class sizes, for after-
school programs, summer programs,
and tutoring. As a result, having iden-
tified the problems, we walked away
from them.

We believe on the Democratic side
that funding education across America
is our highest priority. I just heard the
Senator from Maine talk about Pell
grants. I could not agree with her
more. Pell grants are the way a lot of
kids have a chance to get a college edu-
cation. You know the story. Kids work
hard in school. They graduate from col-
lege with $10,000, $20,000, $30,000, $40,000,
$50,000, $60,000, $70,000 or $80,000 of debt,
and these kids turn to the marketplace
and say: I have to take the best paying
job, if I can find one.

Pell grants mean students do not
have to borrow as much money. The
new rules from the Bush administra-
tion, just released, means fewer Pell
grants will be available. In Illinois,
48,000 students will see their Pell
grants cut because of the Bush admin-
istration proposals. And 1,450 will lose
them entirely. That is not the way to
encourage young people to pursue the
education of their dreams, to prepare
themselves for the 21st century.

We also believe, and Senator SCHU-
MER has been a leader on this issue,
that families ought to have the tax de-
ductibility of college education ex-
penses. You can deduct the interest on
your mortgage. Why? Because we want
to encourage home ownership. Why
wouldn’t we say to families, you can
deduct college education expenses so as
to encourage your son or daughter to
achieve their dreams with higher edu-
cation? That is another type of tax re-
form which I think is very positive.

When it comes to economic oppor-
tunity, we believe we need to have a
Federal minimum wage increase. The
majority of workers on minimum wage
are women, and the majority of those
are women raising small families in a
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household that may or may not have a
husband present. They are making
great sacrifices, sometimes holding
down two jobs. And for over 7 years,
this administration has resisted, first
in Congress, now in the Presidency, in-
creasing the minimum wage. Try to
live on the minimum wage as you know
it today. It is virtually impossible. We
think work deserves our dignified re-
spect and deserves a dignified wage. We
favor increasing the minimum wage.

We also want to deal with the export-
ing of American jobs overseas. Lou
Dobbs talks about this all the time.
You know what is happening. Good-
paying manufacturing jobs are leaving
America. Why are they going overseas?
Well, sadly, our Tax Code rewards com-
panies that send jobs overseas. That is
wrong.

Secondly, we are not calling in the
trade police on the countries that are
violating trade practices and trade
treaties. So when China manipulates
its currency so it puts American busi-
nesses out of business and workers on
the street, we do not hold them ac-
countable.

The Democrats believe that should be
a legislative priority. If we are going to
have good jobs for our workers and
those coming out of college, we have to
stand up and fight for the jobs that are
leaving America. That is a critical ele-
ment.

Let me add to that list. I said at a
press conference today, and I believe it,
the political tsunami that is about to
hit us in the United States relates to
pensions and health care for retirees.
Think about how many people in
America worked a lifetime believing if
they paid out of every paycheck a cer-
tain amount of money, that when they
retired they would have a private pen-
sion plan taking care of them—thou-
sands and thousands of Americans.

What is happening today? Those com-
panies are going bankrupt. Those com-
panies are in a position where they are
trying to restructure and walk away
from their pension requirements, walk
away from health care retirements.
The system we have set up in this
country is not adequate to the task. So
if we want to make certain these
Americans have the retirement they
planned on, we need real leadership
here in Congress.

The last issue I will mention today
has to do with reforming voting in
America. I think the last election was
better than the one before, not in the
outcome—I saw that differently—but
in the way it was handled. Yet in the
State of Ohio, in my State of Illinois,
in States around the Nation, voters
walked to the polling place and many
of them ran into obstacles they should
not run into. We ought to make voting
easier in America.

When an American citizen does the
right thing and goes out to vote, we
ought to say they are going to have a
consistent law, a consistent standard
applied to them, whether they live in
Ohio, Illinois, Florida, Nevada, or the
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State of Washington. I think that is
something we can do and should do.

Madam President, how much time do
I have remaining?

The PRESIDING OFFICER. Six min-
utes.

Mr. DURBIN. I thank the Chair.

Madam President, I would like to
close on this note: There is a lot of dis-
cussion here, starting with the Presi-
dent’s inaugural, about the whole con-
cept of an ownership society. I think
this is going to be the driving philos-
ophy and the driving political force be-
hind the Republican agenda. The con-
cept is alluring because the concept
says: Wouldn’t you want to control
your own future? Wouldn’t you like to
own your future as opposed to depend-
ing on the Government? You cannot be
certain that Congress and the Govern-
ment will come through for you. So
wouldn’t you rather own your own fu-
ture?

Boy, that has a lot of appeal, particu-
larly to young people who feel invin-
cible, that just given a chance: Let me
take the money, let me invest for my
future, let me make these decisions.
That is not a bad quality. It is an inde-
pendence that we encourage in individ-
uals, and it is certainly one that I sup-
port. But we should not overlook the
obvious.

At the heart of the ownership society
is the basic belief that we should just
remember that when it comes to Amer-
ica, we are all in this alone. I do not
think that is true. I think history tells
us that standing alone there are some
things we can do but other things we
cannot do.

If you want to be successful in Amer-
ica, you need good health. Can you con-
trol your own fate when it comes to
health care? Only if the system treats
you fairly. If you happen to be some-
body with a preexisting condition and
no insurance company will offer you
coverage, you are not likely to be
treated fairly. If you happen to be one
who comes from a family with some
history of mental illness, you will find
rank discrimination by hospitalization
insurance companies right now.

The point I am making is this: We
have decided that to make certain peo-
ple have a chance in America to suc-
ceed when it comes to health care,
there will be rules of the game, there
will be laws in States, and laws in the
Federal Government and agencies to
enforce them. Ownership? Yes. To have
ownership of your future, you need
good health care. To have good health
care, you need to have a government
standing behind you and protecting
your right to fair treatment when it
comes to health care.

How about education? Do you want
to go it alone with the ownership soci-
ety? Well, you may need a Pell grant to
get through school. I borrowed money
from the National Defense Education
Act to get through college and law
school. Students find, over and over
again, were it not for Government pro-
grams, they might not be able to go to
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school. You want to own your future?
Then you need to have leadership at
the Federal, State, and local level to
give you the chance to borrow the
money.

What about your pension that you
spend a lifetime paying into, believing
you own that? That is not Government.
I own that. And then the company dis-
appears or walks away from its obliga-
tion to you. What fighting chance do
you have? None, unless there is a law
that protects you and an agency that
will enforce that law.

So when you hear this alluring pros-
pect of an ownership society, under-
stand we value individual freedom on
both sides of the aisle, but we also un-
derstand that in many instances the
strength of our Nation is when we
stand together—for fairness when it
comes to health care, for opportunity
when it comes to education, to have
protection when it comes to your pen-
sion and your future.

We need a balance. Walking away
from Government, as an evil entity, is
ignoring the fact that Government, in
many instances, is just the American
family at large. As my wife and I care
for our children, we care for others in
this country and those who are short-
changed by this system and who are
not protected. Even if it does not affect
me directly and personally, it affects
this country, and it affects my future.

So I hope we can find some balance.
I hope, when it is all said and done, we
do not get so caught up in this alluring
notion of the ownership society that
we forget, as we are learning with our
military, we have learned in our his-
tory, there are times when we need to
stand together as a nation for fairness
and for justice. We say here is security,
opportunity, and making certain peo-
ple have responsibility in their actions.

Madam President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Alaska is recog-
nized.

Mr. STEVENS. Madam President,
our time is almost up.

I am delighted to have heard the
comments of the Senator from Illinois.
I remember so well when we faced the
problem of dealing with Federal em-
ployees back in the 1980s. We deter-
mined that a thrift plan was necessary.
We encouraged members of the Federal
employee workforce to set aside a por-
tion of their income. For every $2 they
set aside, the Federal Government
agreed to match it with $1.

I think this thrift plan has proved to
be a decisive factor in maintaining the
employment of key employees because
it gave them a chance to reach out and
be part of the general economy, to in-
vest in the issues that were covered by
the thrift plan management group. I do
believe it has been a successful ven-
ture.

I hope the exploration we make of
the President’s suggestion leads to a
similar type of circumstance, to a
similar development of the opportunity
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for everyone covered by Social Secu-
rity to similarly participate in funds
that are part of the general stock mar-
ket, part of the general investments of
the United States. So many investors
now in our country participate in that
way.

———————

ORDER OF BUSINESS

Mr. STEVENS. Madam President, if
there is no further business to come on
this side—and I do not think there is—
I yield back the remainder of our time
and ask for the regular order.

The PRESIDING OFFICER. Is there
objection?

Mr. DURBIN. Madam President, I
yield back the remaining time on our
side.

———————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

—————

EXECUTIVE SESSION

NOMINATION OF CARLOS M.
GUTIERREZ TO BE SECRETARY
OF COMMERCE

The PRESIDING OFFICER. Under
the previous order, the hour of 3
o’clock having arrived, the Senate will
proceed to executive session for consid-
eration of Executive Calendar No. 1,
which the clerk will report.

The legislative clerk read the nomi-
nation of Carlos M. Gutierrez, of Michi-
gan, to be Secretary of Commerce.

The PRESIDING OFFICER. Under
the previous order, there will be 2
hours of debate on the nomination,
with 1 hour of debate under the control
of the Senator from Alaska, and 1 hour
of debate under the control of the Sen-
ator from North Dakota.

The Senator from Alaska.

Mr. STEVENS. Madam President, it
is my intention to make a statement
presenting the nominee’s qualifications
and the consideration the Commerce
Committee gave to this nomination, to
be followed by time that I will yield to
the Senator from Hawaii, Mr. INOUYE. I
hope that will be acceptable to Senator
DORGAN. His time would start following
Senator INOUYE’s time, who I under-
stand is on the way to the Chamber.

This was the first nomination that
came before the Commerce Committee
after I became chairman. President
Bush nominated Mr. Carlos Gutierrez
to be Secretary of Commerce on No-
vember 29, 2004. Mr. Gutierrez is the
chairman and chief executive officer of
the Kellogg Company, a major food
products company based in Battle
Creek, MI. The incredible story of how
he got there, rising through the ranks,
is a testament to the American spirit.

Shortly after Fidel Castro assumed
power in Cuba during the Communist
revolution, Carlos Gutierrez and his
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family fled their native country. They
arrived almost penniless in Florida
and, after several years, eventually set-
tled in Mexico City. There at the age of
20, Carlos Gutierrez took a job selling
cereal out of the back of a van to small
grocery stores.

With a lot of hard work, 10 years
later, he was general manager of
Kellogg’s Mexico division. Fifteen
years after that, he was running the
whole company. It is a great American
success story by any measure.

Mr. Gutierrez’s nomination comes be-
fore the Senate at a time of significant
change in the American economy. The
shock of September 11, 2001, a series of
corporate scandals, and the spending
pressure of the war on terror, including
the Iraq conflict, have taken their toll.

However, the President’s economic
stimulus program, centered around tax
relief, is helping our economy turn the
corner. The economy has created more
than 2.4 million new jobs since August
of 2003—15 straight months of job gains.
The unemployment rate is at 5.4 per-
cent, down from 6.3 percent last June,
and is below the average of the 1970s,
1980s, and 1990s. After-tax income has
risen more than 10 percent since the
end of 2000, and household wealth is
now at an all-time high. Even the
stock market has shown strong gains
in recent months.

Secretaries of Commerce spend much
of their time promoting American
business at home and abroad. If con-
firmed, Mr. Gutierrez will have an im-
pressive record of growth at his dis-
posal.

There is much more to the Depart-
ment of Commerce than representing
America’s economic interests. Most of
the Department’s budget is devoted to
the National Oceanic and Atmospheric
Administration. NOAA’s role in pre-
dicting tsunamis was not well known
outside of the Pacific coastal States
before last month’s devastating tsu-
nami in Asia. The administration re-
cently announced a strong proposal to
improve detection and response to tsu-
nami events along the TU.S. coast.
NOAA will be the lead in this critical
endeavor.

Mr. Gutierrez has probably already
learned more about fisheries than he
ever expected. If confirmed, he will
learn much more. The recent report of
the U.S. Commission on Ocean Policy
reaffirms the important role that do-
mestic fisheries play in our society.
Fisheries create jobs in rural commu-
nities and provide valuable protein in
the world’s food supply. The report of
that commission highlighted the need
to manage all fisheries in a sustain-
able, regional manner. And that is ex-
actly what has taken place in the State
that the occupant of the Chair and I
have the honor to represent. Our State,
with half the coastline of the United
States, has led in developing new poli-
cies to protect and preserve the repro-
ductive capability of the fisheries off
our shore.

I commend the President for his Ex-
ecutive order creating a Committee on
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Ocean Policy within the White House.
Those of us on the Commerce Com-
mittee look forward to working with
the President and Mr. Gutierrez to en-
sure that our Nation’s fisheries are
managed sustainably, responsibly, and
regionally.

On January b, Senator INOUYE and I
held a hearing in the Commerce Com-
mittee on this nomination. Mr. Gutier-
rez answered a variety of questions at
the hearing and has since responded to
many more written questions. The next
day, the committee voted unanimously
to report this nomination to the full
Senate. I am here today to recommend
the Senate’s quick confirmation of this
nomination.

I thank Mr. Gutierrez for his willing-
ness to serve our Nation and the De-
partment of Commerce, and I join in
congratulating the President on this
fine nomination.

Mr. Gutierrez has my strong support,
and I do urge the Senate to vote to
confirm this nomination as quickly as
possible.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INOUYE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Madam President, I ask
unanimous consent to speak for 4 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Madam President, I
rise in support of the confirmation of
Mr. Carlos Gutierrez to serve as our
Nation’s Secretary of Commerce. As
Secretary of the Department of Com-
merce, Mr. Gutierrez will take over the
helm of a very diverse department, for
example, responsible for counting fish
as well as people, predicting the weath-
er, developing and promoting stand-
ards, technology, and promoting fair
trade. This is a very difficult and com-
plex appointment, but I believe Mr.
GUTIERREZ’s impressive background
and experience will serve him well in
this position.

He was born in Cuba. Mr. Gutierrez
left Havana in 1960, shortly after Fidel
Castro took power. Although he has no
college degree, through hard work and
perseverance, he rose from delivering
corn flakes to small stores in Mexico
City to the moment when he took over
Kellogg’s cereal and convenience food
empire.

While at Kellogg, he revitalized the
company and put it on a new path of
success. Mr. Gutierrez will face a vari-
ety of demanding challenges during his
tenure. But few are greater than ad-
dressing the administration’s current
record on trade. Just this month, our
trade deficit hit an astounding and rec-
ordbreaking $60.3 billion, and I am cer-
tain that all of us will agree that this
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is entirely unacceptable. I would like
to see the new Secretary lead the De-
partment in an innovative and com-
prehensive effort to reverse the current
trend. I can assure Mr. Gutierrez that
this committee will be a committed
partner in such an effort.

I urge my colleagues to support the
confirmation of Mr. Carlos Gutierrez to
serve as Secretary of Commerce.

I yield the floor.

Mr. STEVENS. Madam President, I
yield such time to the Senator from
Montana as he may desire to use.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. I thank the chairman of
the Commerce Committee. I rise in
strong support of Carlos Gutierrez as
the next Secretary of Commerce. I ap-
plaud the President for this choice for
many reasons. Not only is he a classic
American success story, as we have
heard from Senators Inouye and Ste-
vens, but he is an example for all the
opportunities that are afforded to
Americans.

I am especially happy to see the
President chose someone from a manu-
facturing background. He also has a
background on the ground, so to speak.
It is something to manufacture a prod-
uct; it is also something to sell the
product because we live in an economic
system where nothing happens until a
sale is made. Mr. Gutierrez under-
stands both ends of that equation.

For a long time, and since I have
been here, this is the first Secretary of
Commerce who has an agribusiness
background. Everything the Kellogg
Company does starts in the ground. I
am especially happy about that. I
would hope we could work together. I
have always said there is nothing
wrong on the farm except we just don’t
get as much of the consumer dollar as
we used to. We are going to work on
that kind of situation.

The Commerce Committee oversees
some of the most important and con-
troversial issues that challenge this
country and my State of Montana.
With his commitment—I have yet to
meet the man, but we have had an ex-
tended telephone call—to work with
Congress on these issues, his quick re-
sponse to the questions I sent to him,
and the things he is going to be doing
at Commerce, will put him in a posi-
tion to assist many sectors of our econ-
omy. I would like to take a few mo-
ments and highlight some of them and
where these issues will be discussed
prominently in the upcoming session.

Let’s start with one that affects my
State, the timber industry and
softwood lumber. Small mill operators
in Montana rely on effective enforce-
ment of U.S. trade laws, particularly
against unfair trade acts, such as we
have seen coming out of Canada. It is
important that the Commerce Depart-
ment ensures full enforcement of the
trade laws in the softwood lumber sec-
tor, including selection of accurate
subsidy measurement benchmarks. The
911 implementation was critical legis-
lation. The enhanced 911 bill that
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passed the 108th Congress is now law.
The law authorizes $1.25 billion in
grants to build out lifesaving emer-
gency location capabilities across the
country. I can remember passing the
911 bill some years ago. I said then it is
probably the best step that we have
taken in public safety in a long time.
These grants will be administered by a
joint program office run by the Depart-
ment of Commerce and the Department
of Transportation. Basically, what it
is, on your cell phone, you dial 911 to
get emergency. Many years ago, that
call did not know where to go. It could
have gone anywhere. Today, it goes to
the nearest first responder or commu-
nications center, no matter where you
are in the country. They can also lo-
cate you.

ICANN reform. I am concerned about
the organization that manages the
Internet critical domain system.
ICANN is falling victim to a little bit
of a mission creep, turning into a mini-
international organization. ICANN
should retain its focus on technical co-
ordination, which makes me all the
more concerned that the Department
of Commerce plans to abandon all over-
sight of ICANN next year. I urge the
Secretary to review that issue closely
and get back to Congress.

Our Nation’s spectrum policy re-
mains outdated, and I look forward to
working with the Secretary in reform-
ing that to keep pace with the commu-
nications revolution. Broadband ex-
pensing; the Hollings manufacturing
extension partnership program; it is
important that these programs move
forward, with a good deal of interest
coming from his Department.

Again, I want to reiterate my support
for Mr. Gutierrez’s nomination. I look
forward to working with him on many
of the challenges that my State and
this country face under a vast umbrella
called the Department of Commerce.
That is what makes our committee
probably one of the most exciting com-
mittees of any that operates in the
Senate. I heartily support his nomina-
tion. He should be confirmed.

Mr. President, again, I applaud the
President for his choice. Mr. Gutierrez
certainly has a classic American suc-
cess story and can be looked at as an
example of how great our country real-
ly is and the opportunities it presents.

I am especially happy to see the
President has chosen someone with a
manufacturing background. I believe
Mr. Gutierrez’s tenure at the Kellogg
Company will bring an important in-
sight to the Department in an area
that certainly needs attention.

The Department of Commerce over-
sees some of the most important and
controversial issues that challenge my
State of Montana. I appreciate Mr.
Gutierrez’s commitment to working
with Congress on these issues, and his
quick response to my questions fol-
lowing his hearing in the Senate Com-
merce Committee.

Mr. Gutierrez will soon be in the po-
sition to assist many important sectors
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of our economy. I would like to take a
few moments to discuss some of the
challenges, priorities and issues faced
in my State and many others.

As you know, the U.S. timber indus-
try jobs and operations, including
small mill operators in Montana, rely
on effective enforcement of U.S. trade
laws, particularly against unfair Cana-
dian lumber imports. In evaluating the
extent of Canadian timber subsidies,
for example, it is imperative that the
Commerce Department ascertain the
true market value of Canadian timber
in comparison to timber pricing data
that reflects full value. It is important
the Department ensures full enforce-
ment of the trade laws in the softwood
lumber sector, including selection of
accurate subsidy-measurement bench-
marks. Mr. Gutierrez has indicated his
support of full enforcement of trade
laws in the softwood lumber sector and
I applaud that support.

Mr. President, during my time as the
Chairman of the Communications Sub-
committee, I made it a priority to
move forward and implement the de-
ployment of universal broadband.
Along with my colleague Senator JAY
ROCKEFELLER we have pushed for legis-
lation that would allow for broadband
expensing. As you may know,
broadband expensing would allow com-
panies to accelerate depreciation of
capital-intensive  broadband equip-
ment. I am hopeful the Department
will provide assistance in passing this
legislation as part of the President’s
vast broadband vision.

I also would urge the Secretary to de-
vote his personal attention to an im-
portant issue regarding the future of
the Internet. I am referring to the se-
curity of the Domain Name System,
which is what ensures that each
website address in the Internet resolves
to a unique website reliably and se-
curely. It is vital for the future of e-
commerce, and those parts of the econ-
omy that increasingly depend on it,
that this process work flawlessly. Dur-
ing the Clinton administration, a pri-
vate non-profit company known as the
Internet Corporation for Assigned
Names and Numbers, or ICANN, was es-
tablished to oversee the real technical
challenges associated with managing
the Domain Name System during a
time of explosive growth and political
challenges.

However, I am concerned, and I know
some of my colleagues are as well, that
ICANN may fall victim to ‘‘mission
creep’’ in this case, the tendency for it
to turn into a mini-international orga-
nization, and all the political baggage
that comes with that. If so, ICANN’s
actions could potentially go well be-
yond the narrow technical mandate
that was envisioned for it at its cre-
ation. ICANN currently is subject to an
agreement with the Commerce Depart-
ment, and I am concerned that not
enough high-level attention in the De-
partment gets paid to this issue espe-
cially since, as I understand it, the De-
partment of Commerce plans to aban-
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don any and all oversight role over
ICANN some time next year. I hope the
Secretary will review this issue care-
fully and with all due attention to the
national interest and to the interests
of Internet stakeholders everywhere.

The U.S. Government has played a
crucial and positive role in the cre-
ation of the Internet and in Internet
governance, and I do not think that
such a decision as this should be taken
without thorough review and under-
standing of its implications. I hope
that Secretary Gutierrez will take the
initiative to understand this vital issue
and consult with Congress closely on it
in the coming years.

Finally, I would like to voice my sup-
port for the Hollings Manufacturing
Extension Partnership which is admin-
istered at the Department of Com-
merce. Montana is a rural State but we
have needs and opportunities that the
Hollings Manufacturing Extension
Partnership has addressed. In recent
years, I have grown concerned for the
programs advancement, but I am hope-
ful Mr. Gutierrez, with his manufac-
turing background, will see the impor-
tant role the program plays in small
States. It is important the Department
ensures small manufacturers have ac-
cess to technical and information re-
sources to allow them to remain com-
petitive.

Again, I would like to reiterate my
support of Mr. Gutierrez’ nomination
and I look forward to working with
him on many of the challenges my
State and the country are faced with
under the vast umbrella of the Depart-
ment of Commerce.

I yield the floor and thank the chair-
man of the Commerce Committee for
giving me this time.

Mr. STEVENS. Mr. President, we
have no further speakers on this side. I
reserve the remainder of our time.

The PRESIDING OFFICER (Mr.
VITTER). The Senator from North Da-
kota is recognized.

Mr. DORGAN. Mr. President, it is my
intention to support the nomination of
Mr. Gutierrez to be the Secretary of
Commerce, an important position in
this administration and for our coun-
try’s economic well-being. However,
before I do, I want to call the attention
of the Senate to some important
issues.

I come to the floor to speak at some
length about a very serious problem:
the burgeoning U.S. trade deficit. This
is a deficit that fundamentally weak-
ens this country, a trade deficit that
last month alone was $60 billion, a
trade deficit that will be something
over $600 billion for the year 2004, when
we finally get the year-end numbers.
Despite this growing crisis in inter-
national trade, the Congress, the Presi-
dent, and virtually all of the official
Government, seems to be willing to
snore through all of this and pretend it
does not exist.

I think it is fitting that we discuss
this at some length at a time when we
are putting a new Commerce Secretary
in place.
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Before I do that, let me talk for a
moment about Social Security. In re-
cent days there has been a great deal of
discussion on that issue. The President
indicated that this would be one of the
first items we will be confronted with.
He proposes to create private accounts
in the Social Security system, because
he says there is a crisis in Social Secu-
rity. Well, there is not a crisis in So-
cial Security. Let me make it clear.
There is no crisis in Social Security. If
we have the same economic growth
rates in the next 75 years that we had
in the past 75 years, Social Security
will be just fine.

The only way there is a crisis in So-
cial Security—or you can at least cre-
ate the impression that there is a cri-
sis—is if you attempt to project growth
rates that are dramatically lower than
that which we have experienced. If you
are going to project lower economic
growth rates—1.8 percent, for exam-
ple—over the coming years, then you
cannot predict that somehow investing
money in the stock market through
private accounts is going to solve any
kind of problem.

It is interesting to me that the ethic
and value system in America has been
that if you are going to provide for
your future, you save for retirement.
The President is suggesting that we
should borrow $1 trillion to $3 trillion
and dump it in the stock market and
hope things will be all right. Even as
we do that, the amendment leaked
from the White House says we will cut
Social Security benefits by changing
the adjustment on wages and prices.
The construct is this: Claim there is a
crisis where there is not, and borrow $1
trillion to $3 trillion and put it into the
stock market at the same time you cut
Social Security benefits.

In my judgment, that is a bad policy,
one we ought to resist. It is important
for people to understand the Social Se-
curity system is not an investment
program; it has never been that. It was
created in the 1930s and signed into law
by Franklin Delano Roosevelt to help
the elderly escape the plague of a pov-
erty-ridden old age. When he signed
that bill, 50 percent of America’s senior
citizens were living in poverty. Now it
is less than 10 percent. But it is not
now and has never been an investment
program. It is a core insurance retire-
ment program. It is the foundation of
retirement security. It is always there,
not subject to risk. It is core retire-
ment insurance. In fact, if you look at
your paycheck, it says the money that
comes out of your paycheck for this
program is FICA. The ‘i in the FICA
is for insurance.

The President wants to confuse us by
talking about investments. We have a
Social Security program that is a core
retirement insurance program. It has
worked well for over 70 years. It lifted
the hopes and lives of so many tens of
millions of senior citizens out of pov-
erty.

We have also, under the rubric of re-
tirement incentives, created 401(k) pro-
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grams and IRA programs and pension
incentives, all of which represent in-
vestment accounts. I support those.
But that is different than the core in-
surance program called Social Secu-
rity. In my judgment, we ought to as-
pire in this Congress to be working to-
ward Social Security-plus, not Social
Security-minus. Those who say the
way to build retirement security is to
injure the foundation, or begin to take
away the foundation that is Social Se-
curity insurance, do no favor to senior
citizens. The way for us to enhance and
embrace and strengthen retirement se-
curity is to build on the first, second,
and third floors, not destroy the foun-
dation.

Once again, there is no crisis in So-
cial Security. Let me be the first to
say that we are living longer, healthier
lives, and so the problems that might
occur 20, 40, 60 years from now in So-
cial Security are born of success. We
are living longer, healthier lives. And
if you are a pessimist and believe we
will have only 1.8 percent economic
growth rates, which is what the basis is
for suggesting there is a huge problem
in Social Security—if you are a pes-
simist, then you can suggest there need
to be adjustments in Social Security.
But that cannot be a pretext for taking
apart the Social Security system. That
is what some wish to do. They never
liked it, don’t like it now, and want to
take it apart. How? They want to cre-
ate private investment accounts inside
the Social Security system, which is a
big wet kiss to Wall Street to move
money that is borrowed to Wall Street
and hope that somehow the social pro-
gram will be solvent.

We have already had substantial ex-
perience in the last several years with
economic projections by the people
telling us this will work. They inher-
ited the largest budget surplus in the
history of this country and we now
have the largest budget deficit in his-
tory. They didn’t see it coming. They
said, by the way, let’s count these 10
yvears of surplus before they exist and
give them back in tax cuts. Some of us
said maybe we ought to be more con-
servative. These surpluses don’t yet
exist. The President said never mind,
Katy bar the door, give all these mon-
eys back even though they have not
been realized; give them back in tax
cuts.

The fact is we turned the largest
budget surplus into the largest budget
deficit in history. The same people who
predicted success for economic failure
are the people telling us we ought to
take apart the Social Security program
under the guise of there being a crisis.

Let me make one additional point
that I think is very important. Those
who tell us that we will have only 1.8
percent economic growth for the next
75 years, and therefore we have a fi-
nancing problem with Social Security,
also say that private accounts in So-
cial Security invested in the stock
market will yield 7 percent. Therefore,
it will fix the problem. Double-entry
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bookkeeping doesn’t mean you can pre-
tend. You cannot say on the one hand
we are going to have slow economic
growth, and therefore a crisis in Social
Security, and on the other hand, dur-
ing periods of slow economic growth we
will have 7 percent annual return on
private accounts. It doesn’t work that
way. Third-grade math will tell you
that is fundamentally wrong.

My hope is we will have a thoughtful,
interesting debate about retirement se-
curity and about Social Security. I
hope at the end of that debate, we will
all agree that we should do nothing to
undermine Social Security. If we be-
lieve that there is nothing more impor-
tant than our children and taking care
of them, and nothing more important
than taking care of our parents when
they are elderly, we ought to protect
the social safety net that promotes
those values.

Social Security has lifted so many in
this country out of poverty. It has
worked for 70 years and it will work for
the next 70 years and well beyond. I for
one am not interested in taking apart
that which works and which makes
this a better place to live. After all,
those who gave us what we now have in
this country, who went before us and
helped build this country, built our
communities, factories, and our
schools, and helped increase the stand-
ard of living, expanded opportunities
for our country—those are the people
from whom we have inherited this
great life.

If we have decided somehow that we
don’t have the wherewithal to continue
to make this Social Security system
work for them, to keep it a promise
they can count on, then there is some-
thing wrong with the value system of
this Congress. I don’t believe that to be
the case. I think at the end of the day
we will all agree Social Security is a
value that is important, one we will
strengthen and keep.

Enhancing retirement security is im-
portant as well and, at the end of the
day, we ought to have what is called
Social Security-plus. We can do Social
Security, keep it strong in the long
term, and build further incentives for
IRAs, 401(k)s, and pension programs.
That ought to be our mission state-
ment.

Let me turn back now to the issue of
international trade. We have before us
the nominee for the U.S. Department
of Commerce. That is one of the agen-
cies in our country that deals with
trade issues.

Mr. Gutierrez, President Bush’s se-
lection to head the Department, is
someone whom I will support today.
But I don’t want this moment to pass
without all of us having to confront
something that is very uncomfortable
for this country, and that is we have a
trade policy that is weakening America
and that is in fact a ‘‘crisis.” I de-
scribed where the crisis doesn’t exist,
in Social Security; but there is a bona
fide crisis in international trade.

Last month, we heard a report that
we had a $60 billion trade deficit—just
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last month alone, $60 billion. We are
told that we should expect, when all of
last year’s numbers are in, that our
trade deficit will top $600 billion. Add
to that the budget deficit of over $400
billion, and we have a combined indebt-
edness of over $1 trillion in this past
year alone—$1 trillion. Talk about
being irresponsible with our kids’ fu-
ture. This is it. Yet, do you hear any-
body talking about the urgency of this?
Not a word. Not a whisper. It is like
shouting into a strong wind to talk
about trade.

Well, let’s talk about some of the
issues related to this soaring trade def-
icit. I am going to go through a series
of examples.

The January 10 edition of Time Mag-
azine had an interesting article in it. It
says:

Chinese pirate companies have long been
accused of illegally copying easy stuff like
shoe polish and digital movies. Now General
Motors says a Chinese firm knocked off an
entire vehicle—and Americans could soon
start buying its cars.

So let’s talk about that a bit. It is re-
ported that a Chinese firm, -called
Chery, has stolen production line blue-
prints for a GM compact car called the
Chevrolet Spark. It is a car that Gen-
eral Motors spent hundreds of billions
of dollars to develop and the copy car
is called QQ. It looks like an identical
twin to the Spark. The Chinese com-
pany is now offering it for sale in China
for $3,600, a third less than the General
Motors car.

Chery, the automobile company in
China, has now announced plans to sell
five different models, including a sport
utility vehicle, in the U.S. It teamed
up, apparently, with Malcolm Bricklin,
who brought the Subaru to America in
the 1960s. Their plan is to import up to
a quarter of a million Cherys a year
starting in 2007. The Chinese want to
send us a quarter million Chinese cars
in a year.

Well, what to make of that? Let me
describe a trade agreement that our
country made with China a while back.
We had a bilateral trade agreement
with China. This is a country that had
a large surplus with us. Our nego-
tiators negotiated a deal with China.
Inexplicably, they agreed to this. They
negotiated a deal where the Chinese
can impose a 25 percent tariff on any
United States cars we ship to China.

But on any Chinese cars sent to the
United States, we impose only a 2.5-
percent tariff. So our negotiators said
to a country with which we have a
giant trade deficit: We will agree with
you that you can impose a tariff on bi-
lateral automobile trade that is 10
times higher than that we will agree to
impose: 2.5 percent on Chinese cars
coming into our country, 25 percent on
U.S. cars that we try to sell in China.

You ask yourself: Who on Earth
would have done that? I don’t have the
foggiest idea. Our trade negotiators did
it. They apparently wear blue suits,
they have tiny little glasses, they are
supposed to think, probably have ad-
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vanced degrees. And yet they close a
door somewhere in a private room,
someplace in secret, and reach a deal
that says to the Chinese: on bilateral
automobile trade, you go ahead and
impose a tariff 10 times the tariff we
will impose on automobiles between
China and the United States.

Guess what. We sell very few cars in
China. We cannot get them in, and the
Chinese, having apparently stolen the
designs on a new compact car from
General Motors, are set to send us a
quarter of a million cars.

Should we perhaps find out who nego-
tiates this sort of incompetence so we
make sure they never again negotiate
on behalf of our country because this is
not some theory?

This is about jobs. When you do this,
it means you are reducing America’s
job base and enhancing the job base in
other countries.

On a related note, in a recent year,
we saw 690,000 Korean automobiles
come to the United States to be sold in
the United States. Guess how many
American cars we sold in Korea? We
sold 3,800. So Korea sent us 690,000, and
we sold them 3,800.

There was a time during this period
when Korean consumers seemed to
want to buy a pickup truck called the
Dodge Dakota. Several dozen orders for
Dodge Dakota trucks were coming into
Dodge dealers in Korea. Guess what.
The Korean government decided to an-
nounce that the Dodge Dakota wasn’t
safe, because it was capable of having a
topper installed in the back, and that
wasn’t customary in Korea. So they did
a big splashy announcement, and be-
fore you knew it, all the orders were
cancelled. Korean consumers got the
message.

So in Korea they want to sell their
cars in the American marketplace, but
they do not want our cars sold in
Korea. Will we say to the Koreans or
the Chinese, for that matter, that ei-
ther your market is open to our prod-
ucts, or you are going to have to see
your products in Zambia or Nigeria? I
don’t think so because our country
does not have the nerve, strength, will,
or backbone to stand up for America’s
economic interests, for American
workers, American businesses, and
American jobs.

I want just one Member of Congress,
in the House or Senate, to justify this
to me—just one. Or to justify the cir-
cumstances of mutual automobile
trade with China by which we agreed
with China that we will allow them to
impose a tariff that is 10 times ours on
bilateral automobile trade. Just one
person I would like to stand up and
say: Yes, that makes sense. We know it
doesn’t make sense. We know it under-
cuts American workers. It moves
American jobs overseas, and yet no one
seems to care very much about it.

Here is another item in the news.
There is a new report that talks about
the export of jobs from this country to
India. AMR Research estimates that
the Indian information technology

January 24, 2005

labor force will be larger than 3 million
by 2010, and half the workers will be
performing jobs for U.S. companies.

Let’s talk for a moment about that:
these information technology jobs that
are being outsourced to India are good
jobs. But there are some who think
that this outsourcing is a good thing.
In fact, the President’s economic re-
port to Congress said that, for example,
having Indian radiologists reading x
rays of U.S. patients would be a good
thing.

What will happen to the 1.5 million
Americans who will lose their jobs in
information technology services to the
country of India?

Well, one thing they will not be doing
is producing merchandise for export to
India. In 2003, we had a trade deficit
with India. That same year the average
duty, the average tariff on goods that
we were to sell to India was 30 percent.
According to the U.S. trade ambas-
sador’s office, India’s economy is one of
the most closed in the world and, thus,
India’s tariffs remain among the high-
est in the world.

Now the trade ambassador’s office
says the Indian economy has the most
potential for U.S. exports. I expect that
is true, because India has 1 billion peo-
ple. One out of six consumers on the
planet lives in India. It is the second
most populous nation in the world. Yet
where does it list on the U.S. export
markets? Second, 5th, 10th, 15th, 20th?
No, 24th.

In fact, we export nearly twice as
much to Peru as we export to India.
And yet we see all of these reports now
about American jobs being sent to
India. Apparently, the only thing we
can send to India are jobs, not goods.
India has a 105-percent tariff on cars
and motorcycles—in fact, we cannot
get motorcycles into India—40 percent
on oranges, over 100 percent on raisins,
30 percent on soybeans, 100 percent on
durum wheat.

You know, you can’t have balanced
trade these days, even if you want it.

A family in Illinois this year decided
to do something different for Christ-
mas. They decided they were going to
ban China from under their Christmas
tree. The mother decided that she was
going to buy U.S.-made Christmas
gifts. Peggy and Dave Smedley were
going to buy American for Christmas.

Of course, that meant no iPods, no
digital cameras, no tabletop football
games. And in the end, it was nearly
impossible for them to find the Christ-
mas gifts they wanted for their chil-
dren. They found a Monopoly board
game that appeared to be made in the
U.S. but they discovered the dice actu-
ally came from China. Their son want-
ed American-made boots, and Peggy
Smedley looked in 30 stores for boots
that were made in America before giv-
ing up. The Smedley kids were con-
cerned they might not get any presents
at all for Christmas because of their
mom and dad deciding they wanted to
buy American.

The 13-year-old Smedley son said he
did not know what to expect because ‘I
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have never bought American before,”
which I suppose is an innocent com-
ment from a 13-year-old kid about the
world in which we live.

Levis used to be all American. They
are gone. In fact, I am told that the
Levis Company does not make any
Levis anymore. The Levis Company
makes no Levis. All the Levis are made
under contract by contractors.

The Christian Science Monitor re-
ported the other day something else
that I thought was kind of interesting.
One would have thought when they
walked around with a pair of cowboy
boots that they were walking in an all-
American pair of shoes, but last month
I noticed in the Christian Science Mon-
itor even the cowboy boots now sport
“made in China.” Tony Lamas, top of
the line cowboy boots, inside the label
it may read ‘“‘made in China.” Thirty-
five to 40 percent of these cowboy boots
have now been outsourced.

I have spoken often of Fig Newton
cookies. It used to be that Fig Newton
was the all-American cookie. Well,
next time somebody says, let us have
some Mexican food, just say, give me a
Fig Newton, from Monterey, Mexico.
By the way, Kraft Foods moved the
production of Fig Newton cookies to
Monterey, Mexico. So eat a Fig Newton
and you are eating Mexican food.

Fruit of the Loom used to be all-
American underwear but not any
longer. They are gone. Levis are gone.
Huffy Bicycles are gone. Schwinn Bicy-
cles are gone. Little Red Wagon Radio
Flier is gone. They were all American,
all made by Americans, all represented
jobs for American families, and they
are all gone.

Why is all of this happening? Well,
what has happened is multinational
corporations have discovered there are
somewhere around a billion people
available on this globe who work for a
very small amount of money. There is
someone in Indonesia today who is
making a pair of shoes. There is 24
cents direct labor in that pair of shoes
that will be sold in Pittsburgh, Fargo,
or Los Angeles for $80 a pair, and that
woman named Shadisha is going to be
paid 24 to 30 cents an hour.

There is someone in China today who
is making Huffy bicycles. That man or
woman took the job of someone in Ohio
who was making $11 an hour, plus bene-
fits. They got fired. They lost their
jobs because the Huffy bicycles were
moved to China and now workers in
China are paid 33 cents an hour. They
work 7 days a week, 12 to 14 hours a
day making Huffy bicycles.

The Little Red Wagon Radio Flier
Wagon that has been made in American
for over a century is gone. It is because
corporations have discovered there are
a billion people who will work for very
little money. In some cases, they em-
ploy 12-year-olds. They work 12 hours a
day. They pay them 12 cents an hour. If
my colleagues do not believe it, I can
show them.

The question is, What does all that
mean to our country? What does it
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mean to the world’s strongest econ-
omy? What does it mean when one hol-
lows out the manufacturing base of a
country such as the United States?
What does it mean when we say to
American workers that there is a new
day and a new competition, when we
say to the American workers, yes, for a
century they fought for rights, some
lost their lives in the streets of this
country fighting for the right to orga-
nize; they fought for the right to work
in a safe workplace; the American peo-
ple fought for the right to understand
that corporations and factories would
not pump effluents and poisons into
the air and water; we fought for child
labor laws so 12-year-olds would not be
sent down into the mines or into the
factories? What does it mean when we
are told it is a new day and none of
those things matter because those who
produce can produce elsewhere where
no restrictions like that apply?

A kid can be hired and he can be
worked 7 days a week and paid pennies.
And it is said to the American worker,
you must compete with that, and if
you cannot compete, we are going to
outsource, and if you do not like
outsourcing, tough luck.

I am just wondering how all of this
adds up. This country has been a won-
derful country because going all the
way back to when Henry Ford made
the Model T he understood that pro-
duction needs customers. Even as he
produced, he was hiring workers and
saying: I want to give workers a decent
income with which they can purchase
that which we are producing. He under-
stood he was employing his own cus-
tomers.

Now we have a different set of cir-
cumstances in our country. Now we
have products made by child labor, in
countries that pollute their environ-
ment, and we are asked to compete
with that. After 9/11, when there was a
surge of demand for American flags, do
you know where they came from? From
overseas. The import of American flags
jumped to 113 million American flags
in a year. And I bet you that many of
those flags were made in conditions
that would gravely offend the prin-
ciples that the flag represents.

I will put up a chart that shows the
growth of the trade deficits over recent
years, because it describes what this is
all about. Year after year, we see these
trade deficits growing and growing. It
is as if it does not matter. Nobody here
cares. Nobody here has lost their job
because of these numbers. There is not
one politician in America who has lost
their job to outsourcing. There is not
one journalist who has lost their job to
outsourcing of which I am aware. So it
is as if it does not exist. It is just the
other people who lose their jobs. It is
people who take a shower after work
because they sweat all day at work
working long and hard on the factory
floor and they are told somehow they
cannot make it.

I have talked about Huffy bicycles. 1
received a letter from the Huffy folks
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that they were upset about the fact.
They were a little huffy, as the saying
would go, about my discussion.

In Ohio, workers used to make Huffy
bicycles. In fact, Huffy bicycles had a
little decal of the American flag.

I do not know any of those folks but
my guess is that they loved their jobs.
They made a great bicycle. They had 20
percent of the bicycle market in Amer-
ica. People could buy them at Sears,
Wal-Mart, Kmart. I am sure that one
day when they had to go home and tell
their spouse, honey, I have lost my job,
that it was a painful day. They had to
tell their spouse and their families: I
lost this job not because I was a bad
worker—I worked for 20 years for this
company; I did a good job; I produced a
good product—but I lost my job be-
cause my company discovered they
could hire somebody for 33 cents an
hour to build that bicycle.

Incidentally, that bicycle took the
American flag off the front decal and
replaced it with a decal of the globe
once they moved production to China.

What does all of that mean? What
does it mean for our country? We are
running giant trade deficits with vir-
tually everyone in the world: China,
huge trade deficits. This map shows the
world, and it shows in red the countries
with which we run trade deficits. It is
unbelievable. Here is the TUnited
States. Of course we can’t run a deficit
with ourselves. We are running a sur-
plus with Australia down here. We will
probably fix that soon, as soon as the
new trade agreement with Australia
kicks in, because in almost every case,
every trade agreement we have done
turned out badly for this country be-
cause we don’t have the backbone to
stand up for the interests of our pro-
ducers.

Australia, Egypt, Belarus—hey, look,
we have a bright spot over here in
Belarus—these are among the very few
countries with whom we have a deficit.
With almost the entire world we are
running very large trade deficits; vir-
tually the entire world.

How long will that last? Mexico is a
good example. We had a trade surplus
with Mexico—a small one, but a trade
surplus. Then we did what was called
the North American Free Trade Agree-
ment, and this chart shows what hap-
pened. Right here is the trade surplus.
Then we did a North American Free
Trade Agreement. We had a bunch of
these economists, who cannot tell their
home address and can’t remember their
phone numbers, give us all kind of
highfalutin’ predictions about what is
going to happen. They said this is
going to be good for America; the only
thing that will come into this country
from Mexico with this trade agreement
is the product of low-skilled, low-wage
jobs. Guess what. The three largest im-
ports into America are automobiles,
automobile parts, and electronics, all
the product of high-skilled jobs, ex-
actly the opposite of what these so-
called economic experts told us.

In the meantime, what happened
with our trade with Mexico? We have a
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giant trade deficit, serious and grow-
ing.

Canada is another example. With re-
spect to Canada, which was part of
NAFTA as well, the trade deficit was a
modest trade deficit when we started.
Now it has grown into a very substan-
tial trade deficit.

The trade deficit with China is a dra-
matic trade deficit and it is growing
much worse. I just described part of the
problem with China. You can see what
is happening here to this country.

You can make a case, if you are an
economist, that the budget deficit is
money we owe to ourselves. You can
make that case. You can’t make that
case with the trade deficit. The trade
deficit is a deficit we owe to others in
other parts of the world and will be
paid inevitably with a lower standing
of living in this country. It will. You
cannot make any other case. That is
why I come to the floor to say this is
very serious and very troublesome.

I have not mentioned the Japanese.
The Japanese are also a good example
because every year, for well over a dec-
ade, we have had a large and abiding
trade deficit with Japan. Japan, as you
know, has managed trade. The result of
managed trade with Japan is that the
Japanese continue to keep certain of
our products out, yet they want to ship
all of their products to the United
States.

I recall we did a beef agreement with
Japan. About 15 years ago this country
did a beef agreement with Japan. At
the end of the beef agreement you
would have thought we won the Olym-
pics. Our trade negotiators were ec-
static, big celebration, jubilation, front
page of the Washington Post, good for
us. Guess what. Fifteen years after a
beef agreement with Japan, a country
with which we have a very large trade
deficit—we still have a 50-percent tariff
on beef going into Japan.

That would by any definition be a
failure, but not with our country, be-
cause we have such low expectations of
ourselves and such low expectations of
our trade negotiators being willing to
stand up for the economic interests of
this country.

The list is almost endless. Wheat to
China. I have spoken at great length
about wheat to China, the promises of
the Chinese to allow 8.5 million metric
tons of wheat into China and, once
again, promises that were not kept.

The list is virtually endless.

We have all these trade negotiators
who go out and negotiate agreements.
As I said, they wear blue suits and
small glasses. My preference would be
to put a uniform on them that says
“USA” on the front, because I think
they forget for whom they work half
the time. But nonetheless they nego-
tiate these agreements.

Even though in my judgment these
agreements have been incompetently
negotiated, they are supposed to en-
force the agreements. But let me tell
you what is happening in the Depart-
ment.
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We had roughly a $130 billion deficit
with China previously. It is probably
$160 to $170 billion just in the last year.
Yet we have only 19 people in the De-
partment whose job it is to enforce
trade agreements with China.

We have a $66 billion trade deficit
with Japan. There are only 10 people in
the Commerce Department working on
opening up trade markets in Japan.

We have a $13 billion trade deficit
with Korea. There are 2% people—I
don’t know who the three-quarters of a
person is—working to open up the Ko-
rean market.

Our deficit with the European Union
is $77 billion. There are only 15 people
working to open up the European mar-
kets. It is unbelievable.

As I have said, we fought for a cen-
tury about the basic conditions of pro-
duction and the basic rights of work-
ers. We now accept into this country
the products of working people who are
told they will be fired if they try to
start a labor union—just fired.

We accept products into this country
that are produced by kids. We had a
hearing in the Congress some while ago
that was heartbreaking. It described
children who, in a country far away
from here, were making carpets and
rugs. They were locked in buildings
making these carpets and rugs. It de-
scribed the conditions in which the em-
ployer took gunpowder and put it on
the fingertips of these children and lit
the gunpowder to produce scarring, so
these young children, using needles to
sew these carpets, when they stuck
their fingers would not be injured. The
scarring would allow these children to
be more productive.

Is there an admission price to the
American marketplace? Have we de-
cided the 1 billion-plus people around
the world under virtually any condi-
tions of production are acceptable for
multinational corporations to seek out
and to employ to produce products that
will be shipped into our marketplace?
Is that what we want? Do we believe
that is in the long-term economic in-
terests of this country? Do we under-
stand that it will injure this country’s
long-term economy? It will mean that
we will hollow out not only the manu-
facturing sector but also the middle
class in this country, because the jobs
they used to expect, the manufacturing
jobs that would pay well, with benefits,
are not there. They have been
outsourced for a quarter an hour or 50
cents an hour.

Those who talk about these issues
are often called protectionists;
xenophobic isolationist stooges who
just don’t get it.

The fact is, I am interested in pro-
tecting the economic interests of this
country. No, I am not interested in
protecting Americans from fair com-
petition. I think competition rep-
resents something that is important to
our producers as well because it makes
them better producers. But fair com-
petition is critical. I don’t believe pro-
ducers or workers in this country can
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or should be linked to competition
with those in other parts of the world
who can produce in circumstances
where they pollute the air and water,
hire children, pay pennies, and work in
unsafe plants. That is why on trade
agreements we have fought on the floor
of the Senate to add provisions dealing
with environment and labor, and we
have been rebuffed at every cir-
cumstance and at every turn. We are
seeing the results of that now—day
after day after day.

I want to talk just for a moment
about something else that Mr. Gutier-
rez will inherit at the Commerce De-
partment. I know it is not quite the
important issue that China, the Euro-
pean Union, Mexico, Canada, and Korea
are with respect to trade, but I want to
talk for a moment about Cuba.

Cuba is 90 miles off our shores. It is
a Communist country. The fact is, we
do business with Communist countries.
We sell and buy from China, a Com-
munist country. We do the same with
Vietnam. We do that because our coun-
try’s official policy is engagement
through trade and travel. That is the
way to move these countries in the
right direction. We believe that very
strongly. Republicans and Democrats
claim that to be the case.

It seems to be different, however,
with Cuba. Although we do business
with Communist China and Communist
Vietnam, Cuba seems somehow to be
different.

Then Senator John Ashcroft and I of-
fered an amendment on the floor of the
Senate which became law. It became
law after 40 years of an embargo in
which we couldn’t sell a thing to Cuba.
Senator Ashcroft and I said it is im-
moral to use food and medicine as a
weapon; that we ought to be able to
sell food into the Cuban marketplace.
So we got it passed. The provision was
that the Cubans had to buy food with
cash. But, nonetheless, we got it
passed.

The Cubans have purchased nearly $1
billion worth of agricultural products
from American farmers. But some in
this administration have never liked
that, and they are doing everything
they can to derail and try to stop the
sale of agricultural products into Cuba.
We have had farm fairs and agricul-
tural fairs in Cuba. The Farm Bureau,
the Farmers Union, and American
farmers and ranchers have gone to
Cuba. Cuba has bought nearly $1 billion
worth of agricultural products from
this country.

Let me tell you what has happened.
At an organization called OFAC, the
Office of Foreign Assets Control, they
have been doing everything conceiv-
able to stop people from traveling to
Cuba—yes, even to travel to sell agri-
cultural products—and to stop the sale
of agricultural products into Cuba.

I want to give an example of the ab-
surdity of this. This is a young woman,
Joni Scott, who is looking at a Bible.
She is a wonderful young woman, a
Christian woman, who went to Cuba to
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distribute free Bibles. Guess what hap-
pened to this young American woman
who went to Cuba to distribute free Bi-
bles? Our Treasury Department
tracked her down and tried to slap her
with a $10,000 fine. What was her trans-
gression? Trying to distribute free Bi-
bles in Cuba.

Or, I could show you a picture of
Joan Sloat who joined a Canadian bicy-
cle tour. What was her transgression?
This 76-year-old grandmother rode a bi-
cycle for 10 days in Cuba. They wanted
to attach her Social Security through
our own Treasury Department. The Of-
fice of Foreign Assets Control tracked
her down and levied a big fine. What
they are doing is unbelievable.

The Office of Foreign Assets Control
in Treasury is supposed to be tracking
the funding for terrorists. But let me
describe the way they are using their
assets. Twenty-one people down at the
Office of Foreign Assets Control are
tracking American citizens who are
suspected of taking a vacation in Cuba.
They are under suspicion of taking a
vacation in Cuba—21 people. They have
four people tracking Osama bin
Laden’s financial network. It is unbe-
lievably dumb—the allocation of re-
sources in this manner.

Why do I raise this? Because in the
last 2 months or so the administration
has decided they want to shut down the
agricultural sales that do exist and can
exist legally by reinterpreting when
payment must be made and trying to
create a circumstance that will wave
off those who want to sell into Cuba.

Mr. Gutierrez and I had a discussion
about that when he came to see me. He
is probably going to have to follow the
administration line. It is that our
farmers ought to be penalized and
ought to be prevented from selling into
the Cuban marketplace. The European
farmers can sell there. The Canadian
farmers can sell there. We have a nat-
ural advantage to sell into that mar-
ketplace because it is closest to us. But
this administration wants American
farmers and ranchers to pay the cost of
their foreign policy.

One day about 2 years ago, as a result
of the legislation which I got passed, 22
train car loads of dried peas left North
Dakota, the first shipment in 42 years
into the Cuban marketplace. I am
proud of that.

I think the administration ought to
be ashamed at what they are doing.
They are saying that trade and travel
is the road to enlightenment and the
road to democratic reform in China and
in Vietnam, but it is not in Cuba.

It has nothing to do with common
sense. It has to do with politics. The
administration knows it, and they are
doing everything they can to have
American farmers and ranchers—for
that matter, people such as Joni Scott
or Joan Sloat—paying the price of that
burden. It makes no sense at all.

My hope is that as we proceed, some
small modicum of commonsense might
infiltrate the basic trade policies that
are debated both in this Congress and
also in the administration.
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It is not the case, for instance, that
outsourcing of American jobs strength-
ens this country. The President’s chief
economic adviser said outsourcing is
good. I guess it’s good as long as he
doesn’t lose his job. The fact is, neither
he nor people like him ever lose their
jobs in these kinds of constructs. They
never lose their jobs.

This is about working families, the
kind of people who helped build this
country of ours, the kind of people who
value work. They are the ones who lose
their jobs. They are the victims of un-
fair trade.

My hope is just once—perhaps just
once—there would be some kind of fire
alarm with a $60 billion-a-month trade
deficit. But I hear nothing. There is
this vast silence. I hear nothing about
that being a crisis. All we hear is So-
cial Security is in crisis, which, of
course, is not the case.

My hope is that perhaps we can find
a way in the coming months, we can
wake up to the fact that there is a cri-
sis in trade, and perhaps have the
President call an emergency meeting
of policymakers and decide what we do
about this. But there is this vast si-
lence about it. Nobody wants to talk
about it. Again, I suspect it is because
nobody here is losing their jobs. But
this country will not long remain a
world economic power if it doesn’t put
its fundamentals in order.

There is a wonderful book called
“The Lexis and the Olive Tree’ written
by Tom Friedman. In it, he makes the
point that just because there is a run
on a bank, it is not about whether the
bank is solvent or has a problem, it is
about whether people perceive it to be
solvent. He makes the point that mar-
ket traders always perceive strengths
and weakness. And when they move
against your country and against your
currency, beware.

This country cannot long exist with a
$1 trillion annual shortfall. In both
budget deficits and trade deficits, the
fundamentals are out of line—com-
pletely out of order—and everyone here
should know it. Yet we are waltzing
around here acting as if nothing is hap-
pening. That doesn’t serve this coun-
try’s interest. We know better. The
American people know better. Our
trade policies are in serious trouble
and deserve our full attention.

On behalf of American workers, on
behalf of American businesses, and on
behalf of the future of this great coun-
try, we owe it to our kids, we owe it to
our future to address this important
issue.

Ms. CANTWELL. Mr. President, I
wanted to let my colleagues know
briefly of the reasons why I support the
nomination of Carlos M. Gutierrez to
be Secretary of Commerce. The Senate
will vote on this nomination Ilater
today. I had the opportunity to sit
down and speak with Mr. Gutierrez at
length. While he has limited experience
with matters handled and regulated by
the Commerce Department that are
important to Washington, such as fish-
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eries, aerospace, and telecommuni-
cation, I was impressed by his general
business acumen and management
skills. I also found him willing to be
personally engaged and to engage oth-
ers on issues outside of his area of ex-
pertise. I appreciate his willingness to
serve, and I look forward to working
with him in the future.

Mrs. FEINSTEIN. Mr. President, I
want to share my views on the nomina-
tion of Carlos Gutierrez to become
United States Secretary of Commerce.

Mr. Gutierrez’s rise in the ranks at
Kellogg Company—from selling cereal
out of a truck in Mexico City 30 years
ago, to serving as the company’s CEO—
is truly a remarkable achievement.
Such business expertise will be pivotal
for Mr. Gutierrez as Secretary of Com-
merce. In part, for this reason, I am
confident that Mr. Gutierrez is a quali-
fied candidate for this office.

Nonetheless, I believe that it is im-
portant to take note of the breadth of
agencies and issues that the Secretary
of Commerce oversees.

Advancing technology, trade, and
business development are just a few of
the important responsibilities that the
Secretary of Commerce must assume.
Particularly, in my home State of Cali-
fornia, the Secretary has enormous in-
fluence.

The Secretary is responsible for the
National Oceanic and Atmospheric Ad-
ministration, NOAA, which is critical
to our ability to make use of oceanic
and atmospheric research. For in-
stance, NOAA operates the National
Tsunami Mitigation Program, which
NOAA created in 1997 and maintains in
the Pacific Ocean today.

The Secretary of Commerce also
oversees the International Trade Ad-
ministration—ITA. In agriculture,
manufacturing and numerous other
sectors, trade plays a vital role in the
daily lives of Californians. According
to the ITA’s latest data, 55,421 compa-
nies exported goods from California in
2002. Of these companies, the over-
whelming majority were small or mid-
sized enterprises with fewer than 500
employees.

I believe that strengthening our rela-
tionships with trading partners is fun-
damental to the continued growth of
California businesses. With the Sec-
retary’s leadership, fair and balanced
trade policies will help California’s
markets increase our export capacity
even further.

I applaud the nominee’s openness in
his previous statements on the need for
reforming specific trade policies that
need improving. I hope that Mr.
Gutierrez will be a force for leveling
the playing field for trade in the fu-
ture.

Although his role representing Kel-
logg Company was decidedly narrower
than that of Commerce Secretary, I ex-
pect that Mr. Gutierrez will weigh
every position and consequence when
considering trade policy. The people of
California and the United States de-
pend on it.
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Much of the Commerce Secretary’s
time must be spent encouraging busi-
ness development. Too many jobs go
overseas and I believe that a robust
policy to vigorously promote job
growth should be a top priority for the
Secretary.

Since 2001, over 2.7 million manufac-
turing jobs have been lost. We have
also sustained net job losses in the pri-
vate sector since 2001 and household
median income continues to lag. We
can and must do better.

Through agencies like the Economic
Development Agency—EDA, the Com-
merce Secretary can be a real catalyst
for economic growth. By funding public
works projects and innovative enter-
prises the EDA brings opportunity to
the communities that need it most.

I hope that as Commerce Secretary,
Mr. Gutierrez will aggressively protect
American jobs and encourage job cre-
ation, making full use of resources like
the EDA.

The responsibilities of the Secretary
of Commerce are complex and far-
reaching, and this will certainly be a
challenging position for Mr. Gutierrez.

There is a great deal of work to be
done, and I look forward to a produc-
tive working relationship with Mr.
Gutierrez.

Mr. CONRAD. Mr. President, today I
want to share a few thoughts on the
nomination of Carlos Gutierrez to be
Secretary of Commerce.

The Commerce Department has re-
sponsibility for a broad range of impor-
tant issues. Managing this diverse
portfolio would be difficult in the best
of circumstances. But there are a num-
ber of special challenges that make the
job facing Mr. Gutierrez even tougher.

Let me start with trade. A couple of
days ago, the Commerce Department
reported that our trade deficit for No-
vember exceeded $60 billion. Twelve
years ago, our trade deficit for the en-
tire year was just $40 billion. Now, it is
on track to exceed $600 billion. This
course is unsustainable. If we do not
start taking steps now to address this
imbalance, we could face a collapse in
the value of the dollar that would
spark inflation, roil our markets, and
dampen our economic prospects for
years to come.

I hope Mr. Gutierrez will take this
issue very seriously. We need to make
it clear to our trading partners that it
is no longer acceptable for them to de-
value their currencies to gain a com-
petitive advantage over American pro-
ducers. We need to strictly enforce our
laws against unfair trade practices. We
need to insist that our trading partners
comply with the trade agreements they
have signed with this country. And we
need to forcefully advocate for global
trade rules that will unequivocally
benefit U.S. businesses, farmers, and
workers.

I want to touch on one issue in par-
ticular. During Mr. Gutierrez’s tenure
as CEO, Kellogg lobbied to increase
sugar imports into this country. Sugar
is a vital industry in my part of the
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country. The sugar industry pumps $2
billion a year into the economy of the
Red River Valley in North Dakota and
Minnesota. So it concerns me greatly
when anyone suggests we should dis-
mantle our successful sugar program to
take in more foreign sugar. I had the
opportunity to visit with Mr. Gutierrez
a few days ago, and he has assured me
he understands that as Secretary of
Commerce he would be representing all
U.S. businesses, including the U.S.
sugar industry, and not just the inter-
ests of sugar consuming companies.

We also face big challenges on a host
of domestic issues within the jurisdic-
tion of the Commerce Department. For
example, over the next 2 years, the
Congress will be revisiting the 1996
Telecommunications Act. In the 8
short years since that act was passed,
we have had a revolution in commu-
nications technology that will require
us to rethink many of the rules we
adopted then. As we do so, it is criti-
cally important that rural areas not be
left behind. I have always been a strong
supporter of the Universal Service
Fund and the assistance it provides to
North Dakota. I remain dedicated to
making sure rural areas have access to
innovative and affordable tele-
communications technology, and look
forward to working with Mr. Gutierrez
on initiatives to close the techno-
logical gap between urban and rural
areas.

Carlos Gutierrez brings an impressive
business background to this set of chal-
lenges. Born in Cuba, raised in Florida,
Mr. Gutierrez started his career work-
ing for Kellogg in Mexico. From that
start, he was steadily promoted until
he became chairman and chief execu-
tive officer. As CEO, he has been cred-
ited with turning Kellogg around. It is
my hope that he will have the same
success in turning around our trade
policy and bring the same energy to
tackling the domestic challenges under
his purview.

Mr. LEVIN. Mr. President, I heartily
support the nomination of Mr. Gutier-
rez to be Secretary of Commerce. In
nominating Kellogg’s CEO Carlos
Gutierrez to be the next Secretary of
Commerce, President Bush selected a
Michigander who has a wealth of busi-
ness experience both in the U.S. and
abroad which gives him a unique un-
derstanding of our country’s role and
challenges in the global marketplace.
He also has a proven track record of
wise budget management.

Mr. Gutierrez represents the quin-
tessential American dream, emigrating
to this country with his parents at the
age of 7 from Cuba and working his
way up the ranks of the Kellogg Com-
pany, starting with selling Kellogg ce-
real from a van, stocking the shelves of
his customers, to becoming the highly
respected President and CEO of a top
American Fortune 500 Company. His
story is as American as Corn Flakes
and baseball. He is a passionate fan of
both.

Mr. Gutierrez’s home is in Battle
Creek, MI, a medium-sized, midwestern
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city in America’s heartland. Mr.
Gutierrez has a firm grounding in
many of the values and strengths that
make this country great. He also has a
firm grasp of some of the challenges
facing American manufacturers.

The U.S. has battled for decades to
open foreign markets to U.S. goods.
Carlos Gutierrez knows the ropes of
those markets and can provide this Na-
tion with that invaluable experience. 1
have confidence that he will rec-
ommend firm action both to pry open
foreign markets now closed or partially
closed to American goods as well as to
reinvigorate America’s manufacturing
base.

The leadership that Mr. Gutierrez
used to turn around Kellogg’s financial
standing is desperately needed in this
country, which has seen high unem-
ployment, record trade deficits, and an
unprecedented loss of manufacturing
jobs. Mr. Gutierrez will need every bit
of his experience to meet the chal-
lenges of this new job.

We are facing a manufacturing jobs
crisis in our country. The U.S. lost a
record number of manufacturing jobs
during President Bush’s first term,
149,000 of which were in Michigan.
Michigan’s unemployment rate stands
at 7 percent, the third worst State in
the Nation.

Unfortunately, this crisis has been
worsened by the administration’s fail-
ure to fund many of the programs that
could strengthen the manufacturing
sector. The Commerce Department’s
Manufacturing Extension Partnership
program, for example, which helps
small and medium-sized manufacturing
companies remain competitive and has
led to $8.7 billion in sales and helped
create over 100,000 manufacturing jobs
in the past four years, faced an 88 per-
cent cut in the President’s 2004 fiscal
year budget request and a 63 percent
cut in the 2005 fiscal year request.

The President also proposed elimi-
nating the Commerce Department’s
Advanced Technology Program, which
encourages public-private cooperation
and focuses on improving the competi-
tiveness of American companies in the
global marketplace. Manufacturing
jobs pay high wages, provide health
benefits and offer retirement security.
We cannot afford to lose these good
jobs or let them leave our country. I
am hopeful that as Secretary of Com-
merce, Carlos Gutierrez will prove to
be a strong advocate for these pro-
grams.

In addition to rebuilding our base of
manufacturing jobs, we need to devise
a trade policy that focuses on opening
foreign markets rather than employing
policies that encourage jobs to move
overseas or tolerating foreign barriers
to our goods and expanding trade defi-
cits.

During his time at Kellogg, Mr.
Gutierrez managed several of the com-
pany’s international divisions, includ-
ing serving as the general manager of
Kellogg of Mexico, the president and
CEO of Kellogg Canada, Inc., and the
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president of Kellogg Asia-Pacific.
These experiences provide him with the
expertise needed to address our soaring
trade deficit and create a climate
where U.S. products have the same ac-
cess to foreign markets as we give in
this county to foreign products.

The U.S. trade deficit has soared to
record levels in the past 4 years. We
have a failed trade policy as a nation
because we have not insisted that our
trading partners grant us true reci-
procity and we have not forcefully im-
plemented our trade laws.

The U.S. needs to fight much harder
to open foreign markets to U.S. goods.
In 2003, we had a $124 billion trade def-
icit with China, and it is expected to
exceed $150 billion in 2004; we have a
large and persistent automotive deficit
with Japan; and we have tolerated cur-
rency manipulation by several of our
trading partners who have rigged their
currency values, making their exports
artificially cheap and thus giving their
companies a huge trade advantage and
devastating U.S. workers, farmers and
businesses.

We can reduce this trade deficit by
insisting on a level playing field with
our trading partners; by closing tax
loopholes that provide incentives to
businesses to move jobs overseas; and
by supporting efforts to ensure that
China complies with commitments it
has made to the World Trade Organiza-
tion.

We also need to adequately fund the
Trade Adjustment Assistance program,
which provides relief for small and me-
dium-sized manufacturing and agricul-
tural companies that experience loss of
jobs and sales because of foreign im-
ports. These are all areas that would
come under Mr. Gutierrez’s jurisdiction
as Secretary of Commerce.

The nomination of Mr. Gutierrez is
part of an overhaul of President Bush’s
economic team. I am hopeful that this
reorganization also represents a new
direction for the country, and that we
are able to rebuild our manufacturing
sector and reverse our trade deficit.
Mr. Gutierrez’s background at Kellogg
has given him the experience to take
the important steps that are necessary
to begin to do that.

Mr. LEAHY. Mr. President, I am
pleased today to express my support
for the nomination of Carlos Gutierrez
to be the next Secretary of Commerce.
Mr. Gutierrez’s personal history is re-
markable. Born in Havana, Cuba, Mr.
Gutierrez came to the United States at
the age of six. He learned to speak
English from a hotel bellhop and at the
age of 20, he began working for the Kel-
logg Company as a truck driver in Mex-
ico City. A little less than 25 years
later, Mr. Gutierrez was in charge of
the entire company as the chief execu-
tive officer and chairman of the board.
As CEO, he quickly turned the battered
and declining Kellogg into a strong,
stable and increasingly profitable com-
pany.

While the next Secretary of Com-
merce will face serious challenges in
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coming years from a surging trade def-
icit to a depleted domestic manufac-
turing base to a weakened dollar—I am
confident that Mr. Gutierrez is more
than capable to do his agency’s part in
taking on these challenges. I believe
that Mr. Gutierrez will bring the same
type of leadership and determination
to the Department of Commerce that
he has shown throughout his career in
the private sector.

I commend the President for making
this nomination. Although Mr. Gutier-
rez and I may not agree on all eco-
nomic issues, there is every indication
that he will serve our country effec-
tively and fairly as the Secretary of
Commerce. I am proud to support his
nomination.

Mr. DOMENICI. Mr. President, I rise
today in strong support of the nomina-
tion of Carlos Gutierrez to be Sec-
retary of Commerce. Mr. Gutierrez has
set a great example for all Americans
and has proved himself a true leader
and visionary in the world of business.
It is for this reason I fully support his
nomination and I have no doubt he will
be a truly superb Secretary of Com-
merce.

Carlos Gutierrez’s story is truly in-
spiring and sets a wonderful example
for all Americans. Born in Cuba, Car-
los, along with his family fled to the
United States in 1960 to escape the dic-
tatorship of Fidel Castro. Eventually,
the Gutierrez family chose to live in
Mexico and settled in Mexico City.

At the age of 20, Carlos Gutierrez’s
journey through the world of business
began when he took a job driving a
truck for the Kellogg cereal company
in Mexico City. Within 10 years, Mr.
Gutierrez proved himself an invaluable
asset to the company and was pro-
moted to general manager of Kellogg’s
entire operation in Mexico. Only 15
years later, Mr. Gutierrez achieved the
unthinkable and began running the op-
erations for the entire company. This
is truly a prime example of the Amer-
ican dream and definitively dem-
onstrates Carlos Gutierrez’s consider-
able talent for business.

I am also pleased by this nomination
because of the diversity it adds to
President Bush’s Cabinet. This Presi-
dent has demonstrated a commitment
to selecting Americans from all walks
of life and ethnic backgrounds to serve
him, and I believe that the selection of
Carlos Gutierrez is a clear sign of the
contributions that Hispanic Americans
are making to our Nation.

I believe as Secretary of Commerce,
Carlos Gutierrez will continue to dis-
play the values and leadership which
have been prevalent throughout his ca-
reer. I have no doubt that as Secretary
of Commerce Mr. Gutierrez will be able
to meet any challenge facing this coun-
try in the future.

Mr. HATCH. Mr. President, I rise to
express my support for Mr. Carlos
Gutierrez as our new Secretary of Com-
merce.

Considering the global nature of the
marketplace, Carlos Gutierrez is an
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outstanding choice for Secretary of
Commerce. Without a doubt, Mr.
Gutierrez possesses the necessary skills
to assume this important position. His
skillful leadership has brought strong
growth and success to one of the
world’s most notable companies. Be-
cause of his many years with the Kel-
logg Company, Mr. Gutierrez under-
stands how to create jobs and foster
greater opportunity for all Americans.
I believe that Mr. Gutierrez will do an
excellent job in creating conditions for
economic growth and opportunity by
promoting innovation, entrepreneur-
ship, competitiveness, and stewardship.

Consumer demand, rising sales, and
increased profits are creating con-
fidence in the growing economy. For
example, in my home State, the Utah
Department of Workforce Services con-
firms that Utah added 32,200 new jobs
in 12 months ending on October 31, 2004,
and the Salt Lake City-Ogden metro
area topped the list of U.S. cities in the
growth rate of women-owned busi-
nesses. According to the Department of
Labor, Utah ranks third in terms of the
largest one-year percentage gains in
non-farm employment. And, just re-
cently, Forbes magazine named Head-
waters, Inc., a Utah-based alternative
energy technology company, as second
of the top 200 best small companies in
the United States. These are just a few
of many indicators proving that Presi-
dent Bush’s policies are succeeding in
creating jobs and expanding the econ-
omy.

I look forward to working with Mr.
Gutierrez, as he is undoubtedly quali-
fied and prepared to take the helm of
the Commerce Department. Of course,
Mr. Gutierrez has many challenges
ahead of him, but I am confident that
he will serve our country with dedica-
tion and distinction.

Mr. FRIST. Fortune magazine de-
scribes him as possessing ‘‘disarming
charisma, steely resolve, and an utter
lack of pretension.” The President of
the United States hails him as a ‘‘great
American success story.”

It is my pleasure to support the nom-
ination of Carlos Gutierrez, chairman
and CEO of the Kellogg Company, to
become America’s next Secretary of
Commerce.

Mr. Gutierrez is a true testament to
the American Dream. From humble be-
ginnings as a Cuban refugee, he has be-
come one of the most respected and ad-
mired businessmen in America.

Mr. Gutierrez and his family fled
Cuba when he was just 6 years old. His
father ran a successful pineapple com-
pany in Havana. Then one day, there
was a knock at the door. Fidel Castro’s
regime had named the elder Gutierrez
an enemy of the state. Mr. Gutierrez’s
father was briefly imprisoned. The
business was confiscated. Mr. Gutierrez
recalls that, “We were on a plane right
after that.”

The family landed in Miami Beach in
1960. It was there that 6 year old Carlos
learned English from hotel bellhops.

The family eventually settled in
Mexico City, and at the age of 20, Mr.
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Gutierrez took a job driving a Kellogg
van selling frosted flakes to small gro-
cery stores.

Ten years later, he became general
manager of Kellogg’s Mexico oper-
ations. Within 3 years, he turned the
Mexico plant from the company’s least
productive to most productive.

After stints in Asia and Canada, Mr.
Gutierrez returned to the United
States in 1990, and in 1999 became
Chairman and CEO of the Kellogg Com-
pany.

In 5 short years, Mr. Gutierrez has
steered the cereal maker into the num-
ber one spot in the U.S. cereal market.
Under his leadership Kellogg has be-
come a food industry powerhouse with
industry leading sales growth.

Those who have studied his business
techniques say that Mr. Gutierrez is
successful because he is able to focus in
on the key issues and convey his vision
to everyone—from the assembly line
worker to members of the board. He be-
lieves that every American should have
the opportunity to succeed.

He also believes that America is, and
should be, the best place in the world
to do business.

Former Governor John Engler of
Michigan, who has worked with Mr.
Gutierrez, rightly points out that Mr.
Gutierrez would be ‘‘the most inter-
national leader that Commerce has
ever had.”

Mr. Gutierrez says that one of his
proudest accomplishments was helping
his son and his wife become American
citizens. From one American citizen to
another, I can assure him the pride is
mutual.

From his remarkable biography, to
his meteoric success, Mr. Gutierrez is
an inspiration to all. He took the
American dream and ran with it—and,
I should note, without ever having fin-
ished college.

I am confident that his accumulated
wisdom, knowledge and skills will
make Mr. Gutierrez an effective Com-
merce Secretary and eloquent advocate
of our economic policies and ideals.

I urge my colleagues to support the
nomination of this extraordinary
American.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. How much time is re-
maining?

The PRESIDING OFFICER. The Sen-
ator from Alaska has 45 minutes re-
maining.

Mr. STEVENS. Has the minority no
time remaining?

The PRESIDING OFFICER. Three
and a half minutes remaining for the
minority side.

Mr. STEVENS. Is it possible to get
permission to yield back the balance of
the minority’s time?
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The PRESIDING OFFICER. The Sen-
ator may ask consent to do so.

Mr. STEVENS. I ask unanimous con-
sent all time be yielded back.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I ask the Chair to put
the issue before the Senate.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Carlos M.
Gutierrez to be Secretary of Com-
merce.

The nomination was confirmed.

Mr. STEVENS. I ask that the Presi-
dent be immediately notified of the
confirmation of this nominee.

————

LEGISLATIVE SESSION

MORNING BUSINESS

Mr. STEVENS. I ask unanimous con-
sent there now be a period of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, I would
like to exercise my right under morn-
ing business to make a comment on the
Marriage Protection Amendment.

Does my colleague from Montana
have a question?

Mr. BAUCUS. No. If the Senator will
yield, I ask him how much time he
might use?

Mr. ALLARD. Less than 10 minutes.

Mr. BAUCUS. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

(The remarks of Mr. ALLARD per-
taining to the submission of S.J. Res. 1
are printed in today’s RECORD under
“Submitted Resolutions.”’)

The PRESIDING OFFICER. Who
seeks recognition?

The Senator from Montana is recog-
nized.

The

———

CONGRATULATING SENATOR
VITTER

Mr. BAUCUS. Mr. President, first, I
congratulate the present occupant of
the chair on his election to serve the
State of Louisiana in the Senate. I
look forward to working with him, as
all my colleagues do, and wish him
luck while he is in the Senate. I know
the people of Louisiana will be well
served.

———

TRIBUTE TO ZAK ANDERSEN

Mr. BAUCUS. Mr. President, I also
rise—in fact, it is the primary reason I
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am here—to recognize and thank a re-
markable individual, a member of my
team who has served our State of Mon-
tana in the Senate for more than 9
years, Zak Andersen.

Zak is leaving the post as my chief of
staff to go to work for a government
affairs firm that represents folks in
Montana and the Northwest, The Gal-
latin Group.

Zak is a huge fan of that American
icon Bruce Springsteen, who once said:
“The door’s open but the ride ain’t
free.”” The same could be said of Zak’s
last 9 years.

A graduate of the University of Mon-
tana, Zak first started working for me
during my 1996 reelection campaign as
a door-to-door canvasser. As a sign of
things to come, he was quickly bumped
up to field coordinator.

After the people of Montana, in 1996,
decided to return us to represent them
in the Senate, Zak came to work here
in my Washington office, where he
quickly moved from Ilegislative cor-
respondent, to assistant to the chief of
staff, to legislative assistant, to legis-
lative director, and finally chief of
staff.

Zak also played a pivotal role in my
2002 reelection campaign, where again
the people of Montana decided to re-
turn us, at that time with more than 60
percent of the vote.

Zak, of course, is a Montanan. He has
an uncanny ability to read, follow, and
know Montanans’ real values—our
hopes, our wishes, our fears, and our
desires. And he uses that almost con-
stantly to help our State.

Zak worked his way from field staff
to chief of staff in 9 years’ time. He
likes to joke that he ‘“‘went from gar-
bage band to broadband’ in less than a
decade. That he did. In the process, he
racked up a list of achievements too
long to do justice here, but I will name
just a few. Recognizing the need for ac-
tion on improving our State’s eco-
nomic well-being, Zak spearheaded my
economic development efforts and
helped me organize the first ever Mon-
tana economic development summit in
2000. That meeting drew more than
1,000 people to Great Falls. That might
not sound like a lot of folks back here,
but in Montana it is. After that, he
helped organize two more economic
summits, both of which were huge suc-
cesses and helped the people in our
State get more good high-paying jobs.

Zak also helped me bring new busi-
nesses to Montana, companies like Na-
tional Electric Warranty. He helped
Montana businesses grow and expand,
businesses like Zoot Enterprises and
Summit Design. He should know that
his efforts are not lost on the people
who found good-paying jobs because of
his work. Zak led the appropriations
efforts in our office, during which time
we got important Montana economic
development projects funded, projects
such as the Mariah II wind tunnel in
Butte; the Fort Peck Interpretive Cen-
ter, MonTec in Missoula and Tech
Ranch in Bozeman.
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Recognizing that methamphetamines
have become a scourge in our close-
knit Montana communities, Zak
helped me wage a 2-year campaign—
and boy it was tough; we worked very
hard to get that done—to help me get
five of our counties with the worst
meth problems included in what is
called the high density drug trafficking
area, otherwise known as HIDTA. That
is one of our great accomplishments,
something of which I am proud, to help
fight the scourge of
methamphetamines. That has helped
law enforcement officials in our State
crack down on meth.

Zak also helped me work in this
Chamber to pass big ticket legislative
items such as tax cuts, Medicare im-
provements, and new Healthy Forest
legislation. These are just a few of
Zak’s outright achievements. But it is
the intangible abilities that I will re-
member most in Zak. I dare say most
in our office will remember those best,
too.

In particular is his amazing ability
to quickly analyze an issue and break
it down into pros and cons, both from
the standpoint of policy and of politics.
There are a lot of quick minds on Cap-
itol Hill but Zak, to me, stands out as
one of the very best, one of the bright-
est. Undoubtedly, that quickness of
mind contributes to his sense of
humor: a bit dark, extremely dry, ever
present. Zak’s sense of humor is rare.
It is remarkable. He has used it to
build bridges with the Montana delega-
tion, to keep my office train on the
tracks during some of the more bumpy
times, and to mentor younger staffers
as they learn the ways of working in
this remarkable place.

We will also remember him for his
elaborate practical jokes that often in-
volve the whole office. But beyond
that, we will remember Zak for his un-
canny ability to get things done and
his relentless commitment to Montana.
His no-nonsense style, his can-do atti-
tude helped me and others accomplish
great things for our State and most es-
pecially for our people.

A humble guy from Helena, Zak em-
bodies Montana—a very bright, tal-
ented, committed guy, hard working,
genuine, and astute, and ever mindful
of the fact that he is very lucky to be
from and advocate for the greatest
State in the Union. He is extremely
loyal.

Zak loves his microbrews, Mr. Bruce
Springsteen, a gin-clear trout stream,
the Oakland Raiders, record stores, and
University of Montana football. Most
of all, he loves his native State of Mon-
tana.

Fittingly, one of his favorite authors
is Cormac McCarthy. Many of the
McCarthy books are about the Amer-
ican West and therefore not for the
faint of heart. But they are also very
real, sparsely punctuated, light on
frills, heavy on matters of depth and
critical thought—in other words, a lot
like Zak.

As the pages of his life open to end-
less opportunity, we will all remember
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Zak: His remarkable abilities, his devo-
tion to the State he loves; and his com-
mitment to excellence in all that he
does.

We will miss you, Zak. We will miss
you in our office, but we are going to
find you very quickly. You are still
part of our team. And I thank you,
Zak, so very much. Montana thanks
you and a grateful nation thanks you
for your service.

I yield the floor.

The PRESIDING OFFICER (Mr.
CORNYN). The Senator from Alabama.

(The remarks of Mr. SESSIONS and
Mr. WARNER and Mr. ALLEN pertaining
to the introduction of S. 77 are located
in today’s RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.””)

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. AKAKA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Hawaii is recog-
nized.

Mr. AKAKA. I thank the Chair.

(The remarks of Mr. AKAKA per-
taining to the introduction of S. 13 are
printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

———

DEMOCRATIC PRIORITIES AND
VALUES

Mr. KENNEDY. Mr. President, today
Senate Democrats introduced 10 bills
that illustrate the priorities and values
we intend to fight for in the coming
months to meet our commitments to
the American people. It is an agenda
for a future of security, opportunity,
and responsibility. The contrast with
the Bush administration and the Re-
publican leadership in Congress could
not be greater. They say they are for
ownership, but their vision means an
America divided. In a society based on
ownership, we are divided by winners
and losers, rich and poor, a shrinking
middle class, owners and those who
cannot afford to own.

Republicans see the forces of
globalization as a chance for greater
profits at the expense of job and wage
security for American families. Demo-
crats are for opportunity for all. Our
vision is for an America united to pro-
vide opportunity for all Americans and
to fulfill the American dream.

We embrace the challenges of
globalization not by lowering our
wages but raising our skills to equip
every American to compete for good
jobs in the local economy.

I will mention three areas in which
Democrats have introduced bills today
that reflect our values and priorities.
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First, health care. It is an honor to
join our Democratic leader and so
many of our colleagues in introducing
the Affordable Health Care Act in
meeting our responsibility to the Medi-
care Beneficiaries Act. This Affordable
Health Care Act states our strong com-
mitment as Democrats to end the crisis
in health care that affects every fam-
ily. It is a downpayment on our com-
mitment to quality, affordable health
care for every American and we will
not rest until that goal is achieved.

The worsening crisis in health care is
caused by skyrocketing costs, declin-
ing insurance coverage, and less secu-
rity for every family. Businesses, espe-
cially small businesses, find it increas-
ingly difficult to provide decent cov-
erage for their employees. Rising
health care costs threaten the competi-
tiveness of all American businesses.
Even people who have health insurance
today cannot count on it being there
for them tomorrow. No American fam-
ily is more than one pink slip or one
employer decision away from being un-
insured.

In the face of this massive crisis in
health care, the administration and
Congress have been missing in action
for too long. The legislation we are of-
fering today will not solve all of these
problems, but it is a good start and we
are committed to finishing the job. It
will guarantee coverage for every
child. It will lower prescription drug
costs by allowing importation of safe
drugs from abroad. It will improve the
quality of health systems while reduc-
ing costs at the same time by adopting
a modern information technology in
health care.

Affordable health care is a high pri-
ority for every family and it should be
an equally high priority for this Con-
gress. We face a crisis and it is time to
act. Senate Democrats are committed
to guaranteeing the basic right to
health care for all Americans and when
we say ‘‘all,” we mean all.

The legislation we are introducing
today cuts the special interest deals
out of the Medicare Program, addresses
the troubling gaps in the Medicare
drug benefit. Medicare is a solid com-
mitment to our senior citizens, not a
piggy bank for special interests, and it
is time to fulfill that commitment.

Second is education. Our Nation’s fu-
ture depends on ensuring equal edu-
cational opportunities for all children.
We must keep the promise to leave no
child behind. For Democrats, this is
not just a slogan. For us, it is a moral
commitment. This year alone, the
Bush administration underfunded No
Child Left Behind by $9.8 billion, leav-
ing 4 million children behind. In con-
trast, we propose fully funding No
Child Left Behind and also keeping our
promises to disabled children by fully
funding the Individuals With Disability
Education Act.

We also recognize that what we do
for children’s early education and de-
velopment does more to ensure their
success later in school and later in life
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than any other investment. Democrats
are committed to making this invest-
ment by expanding Head Start, early
Head Start, and childcare funding. At
the same time, we propose improving
the quality of these programs by re-
quiring improved standards for teach-
ers and seeing that they are supported,
trained, and adequately compensated
to do the job.

We also must do more to ensure that
America is globally competitive by
raising our skills. To be globally com-
petitive, we must also inspire a renais-
sance in math and science education in
America so that all Americans are pre-
pared for the jobs of tomorrow. Today,
Democrats are taking an essential first
step in winning the global and math/
science arms race by making college
tuition free for any young person will-
ing to work as a math, science, or spe-
cial education teacher. We must make
the United States first in the world
rather than 29th in math and science.

Finally, when it comes to jobs, the
Fair Wage, Competition and Invest-
ment Act will help restore the faith of
Americans that if they work hard and
play by the rules they can live the
American dream.

The bill raises the minimum wage to
$7.25 an hour to improve the quality of
life for 7.5 million worKkers. Despite
Democratic efforts to raise it, the min-
imum wage has been stuck at $5.15 an
hour for 7 long years.

And the bill will restore overtime
protections for the more than 6 million
Americans denied overtime pay and the
guarantee of the 40-hour workweek by
the Republican overtime rule. It will
also expand overtime protections to
cover additional workers.

The Democratic bill eliminates tax
breaks for companies that ship good
American jobs overseas. It requires
companies that send jobs to other
countries to provide advance warning
to workers and communities.

The bill makes significant invest-
ments in American roads and water-
ways, broadband technology, and re-
search and development to increase our
competitiveness, improve the quality
of our lives, and create new jobs to help
make up for those lost under Repub-
lican leadership.

These are the kinds of initiatives
that Democrats will fight for this
year—initiatives that will expand op-
portunity, provide a secure future for
our families, and improve the quality
of life for all Americans.

———

THE PRESIDENT’S NOMINEES

Mr. KENNEDY. Mr. President, Jay
Bybee, William Haynes, Condoleezza
Rice, Alberto R. Gonzales—these four
persons have three things in common.
They were all high officials in Presi-
dent Bush’s first administration. They
were all key participants in the shame-
ful decision by the administration to
authorize the torture of detainees at
Guantanamo and in Iraq and they have
all been nominated by President Bush
for higher office.
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Jay Bybee, head of the Justice De-
partment’s Office of Legal Counsel, was
nominated for a lifetime appellate
court judgeship in the spring of 2002,
before he wrote the now notorious legal
memorandum redefining torture so
narrowly that virtually the only vic-
tims who could complain would be dead
victims. Mr. Bybee even went so far as
to state that the President could sim-
ply decree that any action taken as the
Commander in Chief was immune from
challenge. Most people who later read
that memo immediately rejected its
conclusions. But not the White House.

Instead, when the Bybee nomination
was not acted on by the Senate in the
107th Congress, President Bush renomi-
nated him for the same judgeship in
the 108th Congress. Although we asked
for Bybee’s OLC writings we received
nothing, thus the Senate knew nothing
about the Bybee memorandum on tor-
ture, and his nomination was con-
firmed.

William Haynes was, and still is,
General Counsel to the Secretary of
Defense. As such, he had a personal
role in deciding how far Defense Offi-
cials could go in interrogating detain-
ees. But he had a problem. High-level
military officers and top State Depart-
ment lawyers were experienced in these
issues and the treaties that governed
them, and they were adamantly op-
posed to the extreme change in policy
that he and the Secretary and the
White House were seeking.

So he formed a ‘“‘working group’ of
lawyers that excluded these dissenters.
That working group’s report adopted
verbatim some of the most outrageous
parts of the Bybee memorandum. In
one memo, for example, Mr. Haynes
told Secretary Rumsfeld that
waterboarding, forced nudity, the use
of dogs to create stress, threats to kill
the detainee’s family, and other ex-
treme tactics not only do not violate
the Uniform Code of Military Justice,
but are ‘“humane.”

After he did that, the White House
also nominated him to a lifetime
judgeship on a Federal court of ap-
peals. Fortunately, by the time the Ju-
diciary Committee was ready to vote
on his nomination in late 2003, we had
become aware of some of his other con-
troversial legal views, and the Senate
did not confirm him. President Bush
has chosen to renominate him, how-
ever, so the Senate will have another
chance to review his role in support of
torture.

Condoleezza Rice has been nominated
to be Secretary of State, and we will
consider her nomination later this
week. As national security adviser she
was clearly involved in the prisoner
abuse issues, but because of the nature
of her position, we know less about her
role. Two of the members of the For-
eign Relations Committee have voted
against her nomination, and we will
hear their full report in the coming de-
bate.

White House Counsel Alberto
Gonzales, as the President’s chief in-
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house lawyer, was at the heart of the
debate, inside the administration, on
prisoner detention and interrogation.
Although he says he can’t remember it
very well, he apparently was the person
the CIA contacted when they wanted to
use extreme interrogation methods on
those whom our troops and intelligence
agents detained in Afghanistan and
Iraq and elsewhere. He was the one who
went to Mr. Bybee at the Department
of Justice to obtain the notorious
Bybee memorandum justifying the use
of torture. He keeps saying he doesn’t
recall, but his office obviously helped
Mr. Bybee develop the memorandum.

When Mr. Gonzales received the
memorandum, he disseminated it far
and wide in the military and elsewhere,
although he can’t remember how. For
almost 2 years, Mr. Gonzales allowed
this policy guideline to stand through-
out the Government as the administra-
tion’s formal policy on prisoner abuse.
For almost 2 years it remained in ef-
fect, producing a system of detention
and interrogation that the Inter-
national Committee of the Red Cross,
the FBI, the Defense Intelligence Agen-
cy itself found abhorrent to the rule of
law. When the Bybee memorandum fi-
nally became public last summer, Mr.
Gonzales attempted to distance himself
and the President from it, but he didn’t
quite withdraw it.

Suddenly last month, the night be-
fore New Year’s Eve, so late that most
newspapers could not get the story in
the next day’s paper, Mr. Gonzales and
his Justice Department and White
House colleagues decided that the
memo was so clearly erroneous and its
standards so extreme, that it should be
withdrawn altogether and replaced by
a gentler version.

Members of the Senate have asked
repeatedly for the relevant documents
on all this. But we have not received a
single one of the documents we need.

Four Senate committees have now
considered some part of this issue. The
Foreign Relations Committee had a
brief opportunity to question Ms. Rice
last week, but apparently not enough
information on her involvement was
available to assess her responsibility.
The Intelligence Committee is still
waiting to hear from the CIA on its
role in the prisoner abuses, but as far
as I know nothing has been forth-
coming. Despite the initiatives and
hard work of the chairman, the rank-
ing member and many other members
of the Armed Services Committee, Sec-
retary Rumsfeld and his deputies have
managed to stonewall and slow-walk us
right through the election, and have
used a series of separate investigations
to propagate the original message that
it was just a few bad apples on the
night shift who committed the abuses.

We now are told that there was con-
fusion and lack of clarity in the rules
on interrogation without any indica-
tion of who was ultimately responsible,
and without any accountability by
those we know were involved, such as
Mr. Haynes and Mr. Gonzales.
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That 1leaves the Judiciary Com-
mittee, which is now considering Mr.
Gonzales’s nomination to be Attorney
General. What standard should we
apply to him? We know that rejection
of a cabinet nominee is rare. In all of
U.S. history, although hundreds of
nominees have been stopped in com-
mittee or withdrawn by the President,
only 9 of over 700 cabinet nominees
have actually been rejected by the Sen-
ate. Two of them have been nominees
for Attorney General. President Calvin
Coolidge’s nominee for Attorney Gen-
eral was rejected not once but twice
and both times by a Senate of his own
party.

Mr. Gonzales’s case is a rare case in
which a nominee may have been di-
rectly responsible for policies and re-
sulting practices that have been
counter-productive, contrary to inter-
national standards and practices,
harmful to our troops’ safety, legally
erroneous, and plainly inconsistent
with the rule of law and the basic val-
ues which this administration prides
itself on defending.

President Bush’s Inaugural Address
resounded with those values last week.
“From the day of our Founding,” he
said:
we have proclaimed that every man and
woman on this earth has rights, and dignity,
and matchless value, because they bear the
image of the Maker of Heaven and earth.

The choice before every ruler and
every nation, he said, is:
the moral choice between oppression, which
is always wrong, and freedom which is eter-
nally right.

America’s belief in human dignity will
guide our policies,

he said.

Americans move forward in every genera-
tion by reaffirming all that is good and true
that came before—ideals of justice and con-
duct that are the same yesterday, today, and
forever.

Those are lofty values, and all of us
agree with them wholeheartedly. But
they were abandoned by the White
House in its decision on the use of tor-
ture, and our credibility in the world
as a leader on human rights and re-
spect for the rule of law has been se-
verely wounded. The cruelest dictators
can now cite America’s actions in their
own defense.

How can we be true to our own oath
to defend the Constitution, if we con-
firm as the highest legal officer in the
land a person who may well have en-
couraged our basic values to be so
grossly violated?

So far, Mr. Gonzales has not been re-
sponsive to our questions in the Judici-
ary Committee about his role. He still
has time to clear the air, and I urge
him to do so.

The position of Attorney General and
the issues involved in this nomination
g0 to the heart of our Nation’s commit-
ment to the rule of law. A nominee
whose record raises serious doubts
about his own commitment to the
basic principle should not be confirmed
as Attorney General of the TUnited
States.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
BURR). Without objection, it is so or-
dered.

————
NOMINATIONS

Mr. CORNYN. Mr. President, I didn’t
intend to speak this afternoon, but
after listening to the comments of the
Senator from Massachusetts regarding
four individuals, three of whose nomi-
nations are pending before this body, I
believe a brief statement and indeed a
brief correction of the RECORD are nec-
essary.

I am well aware that in politics a
charge unanswered is often a charge
believed. Indeed, I think the practice is
not too rare that some believe if you
make the same erroneous charge over
and over and over and over again de-
spite the facts that eventually your op-
ponent will tire and fail to correct the
RECORD. I don’t want to be guilty of
that because I believe not only do the
American people need to know the
truth and not be misled, the nominees
whose integrity has been impugned
during this all too painful and some-
times even cruel process deserve bet-
ter.

Obviously, the Senate in providing
its advice and consent on the Presi-
dent’s nominations should ask hard
questions, and we should press for an-
swers to those questions. But there
does come a point where the process no
longer becomes one that can be de-
scribed as a search for the truth but,
rather, becomes akin to harassment,
and, unfortunately, I think that line
has been approached.

Let me explain what I am talking
about. The Senator from Massachu-
setts talked specifically about four in-
dividuals—Mr. Bybee, who is now a cir-
cuit court judge; Mr. Haynes, who is
the general counsel for the Department
of Defense; Condoleezza Rice who, as
the Chair knows, we all know, has been
nominated by the President to be Sec-
retary of State, and whose confirma-
tion we will debate tomorrow, and, fi-
nally, the name of Alberto Gonzales,
currently White House counsel, having
been nominated to serve as Attorney
General. Those are the four individuals
who are the object of his comments.

I want to be fair to the Senator from
Massachusetts. Sometimes when I was
listening to him I thought my hearing
was betraying me. I was not quite sure
what I heard was, in fact, what he was
saying because it was so far from what
I believe the facts to be. I believe, and
the RECORD will correct me if I am
wrong, he used words tantamount to
authorize the use of torture. He did,
and I wrote this down, speak of a ‘‘for-
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mal policy of prisoner abuse’—of
course, all of which pertains to the al-
legations, indeed, the proof in some
circumstances, of prisoner abuse at
places like Abu Ghraib.

To conflate the acts of a few crimi-
nals with the acts of distinguished pub-
lic servants who have disavowed any
policy, any approval, of abuse or the
use of torture as a policy of this Gov-
ernment, to conflate and somehow con-
fuse and gloss over them and to suggest
that indeed these individuals did some-
how by their acts or inactions author-
ize the use of torture or condone, en-
courage, or create a perception that
torture was okay, is just false. It is a
story, but it is a false story. The Amer-
ican people should not be confused be-
cause the facts clearly point to the
contrary.

We do know that the Department of
Defense, pursuant to the investigation
called for by Secretary Rumsfeld, has
conducted eight investigations, three
of which have not yet concluded, of the
Abu Ghraib prison scandal. So far, the
conclusion has been, as well as that of

the independent investigations like
that of former Defense Secretary
Schlesinger, that the acts at Abu

Ghraib are the acts of a criminal few
on the night shift, not a matter of pub-
lic policy of this Government or of the
Department of Defense or any branch
or agency of the Government.

Indeed, recently we saw the Amer-
ican system of justice mete out that
justice in convicting one soldier,
Graner, of abusing prisoners at Abu
Ghraib and meting out a 10-year prison
sentence in that connection.

It is not true, and the American peo-
ple should not be misled or perhaps be
given information that has no jus-
tification in the Record. It is unproven,
these allegations. They are unjustified.
Frankly, I don’t believe it does this
body honor to propagate these false al-
legations.

Everyone has a right to their opin-
ion. I know some of the speakers who
are so concerned from time to time
about what happened at Abu Ghraib, as
we all are, disapprove of this Nation’s
policy in the first place in going to war
in Iraq and removing Saddam Hussein.
Somehow, and this is unthinkable to
me, they actually think that the world
would be a better place with Saddam
still in power. I disagree. Not only is
the world a better place with Saddam
in a prison cell awaiting trial, but the
American people are safer and the peo-
ple of Iraq now have the hope of a free,
fair election in the next week or so
leading, we all hope, to a free and
democratic Iraq.

While everyone has a right to their
opinion, no one has a right to distort
the facts. Unfortunately, when it
comes to the involvement of these four
individuals—Mr. Bybee, now Judge
Bybee, confirmed by this Senate not
too long ago by a vote of nearly 80 Sen-
ators; Mr. Haynes, who is the general
counsel for the Department of Defense;
and as I mentioned, Condoleezza Rice
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and Alberto Gonzales—the allegation
that somehow they have been involved
in a Government policy of condoning
torture or authorizing prisoner abuse is
just false. It is important to stand up
and say so.

Our disagreements about policy, in-
deed, the foreign policy of this Govern-
ment, whether it be authorizing the
use of force or whatever the issue may
be, cannot be used as an excuse to
make such scurrilous allegations
against public servants who I believe
are trying to do their best. If, in fact,
somehow this administration and these
individuals who are engaged in impor-
tant public policy decisions did not
care one whit about what the law is,
what the definition of torture is, and
how we can avoid somehow engaging in
this sort of illegal and heinous act
against any human being, why would
they research the law? Why would they
write lengthy legal memoranda? Why
would they have debates among them-
selves about what the law is and what
Congress proscribed—indeed, what our
international treaty obligations pro-
scribe in this area. They would not.
You would not be so scrupulous and so
careful about what the law provides if
you did not care about following the
law. That has been what these individ-
uals and this administration and this
Government have tried to do under
very difficult circumstances.

In conclusion, I hope our disagree-
ments about some aspects of our Na-
tion’s foreign policy, our policy in Iraq,
should not be license to distort the
facts and impugn the character of
these nominees. Three are nominees,
one already has been confirmed. We
know Mr. Haynes has been renomi-
nated by the President to serve as a
circuit judge. We Lknow Condoleezza
Rice’s nomination to be Secretary of
State will be debated tomorrow in the
Senate.

Finally, I expect on Wednesday Judge
Alberto Gonzales will be voted out of
the Judiciary Committee and that
nomination will soon come to the Sen-
ate.

It appears the opponents of this ad-
ministration and its policies will pass
no opportunity to continue to repeat
false charges which cannot be borne
out by the facts and which I think need
to be corrected.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. STEVENS per-
taining to the introduction of S. 49 are
printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRIORITIES OF THE DEMOCRATIC
CAUCUS

Ms. STABENOW. Mr. President, I
rise to speak to the American people
about the values and priorities of the
Senate Democratic caucus. Today Sen-
ate Democrats introduced 10 ambitious
leadership bills that will make our
country more secure, expand oppor-
tunity for all, and honor our responsi-
bility to future and past generations.

The Democratic agenda stands in
stark contrast to the priorities ad-
vanced by Republicans. Democrats un-
derstand that putting America’s secu-
rity first means providing troops and
their families with the resources they
have told us they need to protect our
freedom. Where Republican mis-
management has put our country’s se-
curity at risk, Democrats will stand
with our troops and step up efforts
against terrorists by targeting and
shutting down the institutions that
create them. Where Republicans have
stood with big corporations and put the
needs of the special interests ahead of
the American people, Democrats will
work to expand opportunity for fami-
lies by bringing down health care costs,
strengthening education, and creating
good-paying jobs.

Democrats will promote fiscal re-
sponsibility in Washington with a re-
turn to commonsense budgeting. But
our most urgent priority is to protect
our Nation’s security. That is why we
will stand up for our troops. We believe
that putting America’s security first
means standing up for our troops and
their families. We will work to increase
our military end strength by up to
40,000 by 2007, and we will create a
Guard and Reserve bill of rights to pro-
tect and promote the interests of our
dedicated citizen soldiers. That in-
cludes making sure our troops have the
body armor and equipment they need
and that their families receive health
care and their pay on time while their
loved ones are serving abroad. This bill
would increase survivor benefits from
$12,000 to $100,000 for their families, if,
God forbid, a loved one loses his or her
life while serving our country.

We will also target the terrorists
more effectively. We will keep America
secure by stepping up the fight against
the radical terrorists. We will work to
increase our special operations forces
by 2,000 to attack the terrorists where
they are and to protect our freedoms
here at home.

Democrats are also united to ensure
that the world’s most dangerous weap-
ons stay out of the hands of terrorists.
We will expand the pace and scope of
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programs to eliminate and safeguard
nuclear materials, enhance efforts to
keep these and other deadly materials
out of the hands of terrorists, and as-
sist State and local governments in
equipping and training those respon-
sible for dealing with the effects of ter-
rorist attacks involving weapons of
mass destruction.

When our veterans come home, we
will not abandon them. We will keep
our promise to them. We now have a
new generation of veterans returning
from Iraq and Afghanistan. We will en-
sure that all veterans get the health
care they deserve. We will make sure
that no veteran is forced to choose be-
tween a retirement and a disability
check.

We will also make the same commit-
ment to the soldiers of today that was
made to past veterans with a 21st cen-
tury GI bill. We understand that one of
the most effective ways to increase op-
portunities for our families is a high
quality, good-paying job. The promise
of America is that if you work hard
and play by the rules, you should have
a real opportunity to provide for your-
self and your family. For too many
Americans, this promise is out of reach
today. We must ensure that it is within
their grasp.

We must expand economic oppor-
tunity for all Americans by protecting
American workers and ensuring that
we are creating good jobs for today and
for the future. Our plan creates new
jobs with an expansion of infrastruc-
ture programs, encourages innovation,
and ensures fair wages. It also elimi-
nates tax incentives for companies that
move jobs overseas. It ensures that we
enforce our trade policies.

The Stabenow-Corzine bill ensures
fair wages for our American workers. It
restores overtime wages to 6 million
workers and increases the Federal min-
imum wage over the next 2 years so
that we can ensure a livable wage for
every American worker. These are the
people who serve our food and stock
the shelves of our local grocery stores,
care for our children and our elderly
parents, and it is incredibly important
that we honor, respect, and support
them and the dignity of work.

It also provides relief to multi-em-
ployer pension plans to make them
more solvent. These plans are used pre-
dominantly by small businesses to pro-
vide pension benefits to an estimated
9.7 million American workers. The
Stabenow-Corzine bill creates good
jobs for today and new jobs for the fu-
ture, with an expansion of infrastruc-
ture programs and the encouragement
of innovation.

Across America, thousands of infra-
structure projects, from our smallest
rural communities, to our biggest cit-
ies, await the Capitol to move forward.
Making these investments in our roads,
bridges, and buses, will enable our
quality of life to improve and protect
public health and safety. These invest-
ments will also create a huge boost to
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our economy. For each $1 billion in in-
vestment, we create 47,000 good-paying
American jobs.

We also need to make investments in
technology. Too many communities,
mostly in rural and economically dis-
advantaged areas, lack access to
broadband Internet service. More and
more, Internet access is a critical part
of our economy and our schools. This
bill expands broadband access to those
underserved areas by allowing
broadband service providers to imme-
diately deduct one-half of the cost of
their investment in equipment to pro-
vide broadband access to rural and un-
derserved areas. This is not just the
right thing to do, it is the smart thing
to do. We are a nation of innovators, of
ideas. The Kkey to our economic
strength is our leadership in science
and technology.

The U.S. is losing ground today to
our foreign competitors. Research and
development helps create higher qual-
ity jobs, better and safer products and
higher productivity among American
businesses.

It makes permanent a tax credit for
entities that increase their research
activities, which is so critical; and it
makes credit available for collabo-
rative partnerships, for research done
by a group of businesses or other enti-
ties. We also want to ensure that we
continue to lead and educate future
leaders in science and technology.

Our bill also supports increases in
federally funded research at the Na-
tional Science Foundation, the Office
of Science at the Department of En-
ergy, the National Institutes of Health,
and the National Institute of Science
and Technology, as well as investments
in math and science and technology
programs at our secondary education
institutions.

The Stabenow-Corzine bill eliminates
tax incentives for companies that move
jobs overseas—a critically important
feature today for workers in every
State, and I would certainly say in my
State of Michigan, where we make
things. We make things and grow
things and do it well, and we don’t
want to see incentives in our Tax Code
for companies to move jobs overseas.

We must eliminate tax incentives
that actually give companies a tax in-
centive to move production facilities
and jobs overseas. It doesn’t make
sense to reward a company for moving
jobs overseas and, in effect, for pushing
the promise of America farther away,
farther out of reach.

Let me give you an example. In
Greenville, MI—I have spoken about
Greenville many times on the floor—is
Electrolux. In Greenville, MI, they had
three different shifts going and added
over $100 million in new investments in
equipment at the Greenville Electrolux
plant. They are efficient, effective, and
they are doing the job. They are selling
refrigerators. Electrolux decided they
could make a bigger profit if they
moved the plant to Mexico and paid
$1.57 an hour and no health benefits.
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We are losing 2,700 jobs as a result of
that and we, unfortunately, have in-
centives in the law today that encour-
age that to happen. That is wrong.

We need to tackle the issues of
health care, and we are doing that in
our legislation, with a lower cost for
prescription drugs and a lower cost of
health care for our businesses. Ulti-
mately, we cannot compete and have a
middle class in this country if we are
telling everyone they need to work for
$1.57 an hour in order to have a job and
we will create incentives for their busi-
nesses to move to another country. Our
bill would require companies to imme-
diately pay tax on the profits they earn
abroad for products that are imported
back to the United States. We think
that is fair.

The Stabenow-Corzine bill ensures
that America has a trade policy that
addresses our now record trade deficit
by enforcing our trade agreements,
maintaining a level playing field, and
helping workers who have lost their
jobs due to unfair labor practices of
other nations. We are determined to
pursue a trade policy that protects
American workers and addresses our
record trade deficit.

This bill requires the administration
to identify the most important export
markets that remain closed to U.S.
products and provides the tools needed
to open them. As I have said so many
times, if we create a level playing
field—all we ask for are the same rules.
If we have the same rules for our busi-
nesses and our workers that we see in
other countries, we will compete and
we will win. But it is our job to make
sure that happens. That is why this
legislation also creates the office of
chief enforcement investigator/nego-
tiator, whose sole responsibility will be
to police our trading partners’ perform-
ance of their obligations.

This bill will force China to stop ma-
nipulating its currency and force China
to choose between revaluing its cur-
rency to its market value or face a
tough tariff on all Chinese imports to
the United States, equal to the unfair
trade advantage China currently en-
joys.

Let me give you an example of what
I think is important. There are many
in Michigan, but let me share this. I
met with a group of people from Rexair
Company in Cadillac, MI, a couple of
weeks ago. They produce vacuum
cleaners. The company’s vice president
claimed that the Chinese-made motors
for the vacuum cleaners are cheaper
because of currency manipulation. The
motor is $28.80 in the United States and
$21.30 in China. The company would
prefer to use U.S.-made motors, but
they have to go with the lower cost al-
ternative in order to be competitive.
There is no reason for that difference,
except for currency manipulation.

When jobs are moved overseas it
doesn’t just hurt individuals, it hurts
families, communities like Greenville,
MI, and it hurts all of us. Trade adjust-
ment assistance has helped thousands
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of manufacturing workers get retrain-
ing, keep their health insurance, and
make a new start. This bill will expand
TAA to cover service workers who lose
their jobs when companies move jobs
overseas. It will also provide health
coverage for unemployed workers who
are in training programs so that they
can complete their training and help
rebuild communities affected by
outsourcing or exporting jobs, by co-
ordinating Federal, State, and local re-
sources to develop a new plan and a
new future for the people who live
there. We have a ceiling of a national
debt, but we don’t have a ceiling on the
U.S. foreign debt, or the annual trade
deficits that feed it. That is wrong. It
is irresponsible, particularly if you
consider that America is now the
world’s largest debtor nation.

We will have serious consequences if
our trade deficits continue. In the 109th
Congress we are going to change that
and put America on the path of a more
responsible approach. Our bill will re-
quire the administration to convene an
emergency interagency meeting and
provide Congress with a trade deficit
reduction plan, to lower debt levels
below the statutory ceiling, whenever
the overall foreign debt reaches 25 per-
cent of our GDP or when the annual
trade deficit reaches 5 percent of GDP.

Another component of expanding op-
portunity for everybody is to provide
our children with the best education
possible. We talk a lot about that. We
have an opportunity in the 109th Con-
gress to put in place those opportuni-
ties and mean it for our children.

That is why we are going to keep our
promise to our children by increasing
support for preschool education, fully
funding No Child Left Behind, and im-
proving its implementation.

We are committed to finally meeting
the Federal commitment to children
with disabilities. How long have we
talked about that on the Senate floor?

We will also address the shortfall of
math, science, and special education
teachers by creating tuition incentives
for college students to major in these
critical fields. We will help expand edu-
cational opportunities for college by
providing relief from skyrocketing col-
lege tuition, increasing the size and ac-
cess to Pell grants, and supporting
proven programs that encourage more
young people to attend and succeed in
college.

We will also work to make health
care more affordable. Spiraling health
care costs are putting the opportunity
of America at risk, making it harder
for families to buy health insurance
and placing a difficult burden on our
small and large businesses, our manu-
facturers, certainly.

We will address these concerns by
making prescription drugs more afford-
able. How often have I spoken about
this on the Senate floor? We will make
prescription drugs more affordable
through the legalization of prescription
drug reimportation—in other words, al-
lowing the pharmacists in America, in
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Michigan, to do business with phar-
macists across the border in Canada
and in other places where we know it
can be done safely.

In our legislation, we will be making
sure prescription drugs are safe by en-
suring that drugs are monitored after
they are approved for use. We will en-
sure all children and pregnant women
will have health care. We understand
how critical it is that we protect Med-
icaid and work with the States across
this country to make sure that health
care is available through Medicaid.

We will also reduce the growing cost
of health care to small businesses by
offering tax credits, while also modern-
izing health care to cut costs for pa-
tients and businesses.

While we are lowering health care
costs, we are going to revamp the last
Congress’ Medicare bill—if we have the
opportunity to do so, that is certainly
our wish as Democrats—and take the
special interests out of the Medicare
bill by repealing the provision that
makes no sense at all that prevents
Medicare from negotiating the best
possible price for our seniors.

While we will eliminate the slush
fund for HMOs, we will also improve
the prescription drug benefit by phas-
ing out the current coverage gap where
seniors pay a premium but do not get a
benefit.

I am told that if, in fact, we nego-
tiated in Medicare the same price cuts
that we do through the VA for the vet-
erans, we would not have a gap in the
Medicare prescription drug law at all.
There would not be a gap in benefit. We
need to make that change so our sen-
iors have the very best possible Medi-
care prescription drug benefit.

We as Democrats will work to lower
Part B premiums so premium increases
are not as steep as the one that took
effect in January. We will address in-
centives that encourage employers to
drop retiree benefits and ensure that
our seniors will not be forced into
HMOs while other seniors transition
into a new benefit.

In the United States, the foundation
of our incredible democracy is the fun-
damental right to vote. That is another
important part of the legislative pack-
age we have put forward today. It does
not matter if one is rich or poor, black,
brown or white, all Americans have the
right to one vote. It is the great equal-
izer. When one is voting and walks out
of the voting booth, each one of us
walks out as an equal. Unfortunately,
we have had major problems in our vot-
ing systems in the last few elections,
as we all know. We have determined, as
Democrats, to reform the voting sys-
tem in this country to create Federal
standards for our elections and to be
able to add verification, account-
ability, and accuracy to this system.
Together we should be moving as
quickly as possible to do this.

Our legislation increases access to
the polls with election day registra-
tion, shorter lines, early voting. The
bill also aims to modernize our elec-
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tion equipment and increase impar-
tiality and provides the resources to
our States to implement the bill.

While our agenda is ambitious, we
have a plan to pay for every single ini-
tiative we are proposing at the begin-
ning of this session, our vision of keep-
ing America’s promise.

Unfortunately, in the past 4 years,
colleagues on the other side of the aisle
and the administration have turned a
large surplus, in fact the largest sur-
plus in the history of the country, into
the largest debt. We know that fiscal
mismanagement today only leads to
greater problems for our children and
our grandchildren. It is our responsi-
bility to address the fiscal irrespon-
sibility of the current administration
by imposing discipline today and we in-
vite our colleagues on the other side of
the aisle to make that a new priority,
a fresh priority, in this new Congress.
We are united to strengthen our budg-
eting rules that require the Govern-
ment to live within its means.

The bottom line is that we today, the
first day, we can introduce bills in the
new session, have come together as
Democrats to put forward our vision of
keeping the promise of America. It is
rooted in security. We must be safe.
Our families must be safe. We must
make sure we are providing all that we
must for our troops and those who have
served us and are now our veterans.

We are also committed to creating
opportunity for everyone who works
hard and plays by the rules, cares
about their children, to create oppor-
tunity to be successful. We want every-
one to dream big dreams and be able to
reach for the stars and touch them and
be successful within the American
dream.

We also understand that when we
create opportunity, with that comes
responsibility. We each have responsi-
bility to step up and work hard, but we
also know we have responsibility for
each other. We have responsibilities as
parents to our children to create the
security they need, the opportunity
they need, and to instill responsibility
in them, and that as a community we
have responsibility one to another, just
as we do for our family, and our coun-
try has a responsibility to make sure
those opportunities are present.

This is an important day. It is the be-
ginning of the new session, a new op-
portunity. We stand ready to work
with the administration and our col-
leagues on the other side of the aisle to
truly keep the promise of America, not
just for some but for everyone in our
country who is working hard every day
and counting on us to make sure that
dream is available and that promise is
kept for them and their families.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

———
PRESCRIPTION DRUGS

Mr. DURBIN. Mr. President, many
people recall that over a year ago there
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was a debate on the Senate floor about
the cost of prescription drugs. It was a
lengthy debate, and it involved a lot of
concern about the fact that a lot of
senior citizens find the life-protecting
drugs they are taking to be too expen-
sive.

We have known for a long time that
Medicare, a very valuable Federal Gov-
ernment program, has been more than
miraculous in its results. When it was
instituted during the term of President
Lyndon Johnson, there was hope it
would help seniors pay for their med-
ical bills and improve the quality of
their lives. It has done that and more.
It has become an extremely valuable
program because seniors have used
Medicare for access to doctors and hos-
pitals, and the proof is in longevity.
Seniors are living longer. They are get-
ting better medical care. It was truly
one of the best Government programs
ever created, but there was a gap in
those programs. It didn’t cover pre-
scription drugs for those who were not
in the hospital. So seniors found that
new drugs that kept them healthy and
out of the hospital were too expensive.
Some couldn’t take the drugs because
they couldn’t afford them. Others had
to make terrible life choices between
their lifesaving drugs and basic neces-
sities of life.

For a long time we have talked about
establishing under Medicare a prescrip-
tion drug program that would help
these seniors—and disabled people, who
also qualify under Medicare. The de-
bate got started, and it looked prom-
ising. There was the belief that we
were finally moving to a goal that we
have talked about for a long time. Un-
fortunately, during the course of the
debate there were political forces at
work in Washington. That is not un-
usual. The largest political force at
work was the pharmaceutical drug in-
dustry. They understood that if we
gave to Medicare the power to bargain
for senior citizens in America, that
power would force the drug companies
to reduce their cost, so the pharma-
ceutical companies, one of the most
powerful 1lobbying organizations in
Washington, successfully lobbied the
Bush administration and supporters of
the bill to prohibit Medicare from cre-
ating a drug benefit program under
Medicare which would hold the drug
companies accountable for cost in-
creases.

They got the best of both worlds.
They not only could continue to sell
expensive drugs to seniors, there is no
pressure on them to reduce the cost.
Drug companies are very profitable,
and they understood that with this
change in the law, they would continue
to make enormous sums of money off
of seniors and the Government for a
long time to come.

Some of us who voted against the
program as presented by the President
suggested that, unless there was some
cost containment here, this program
would break the bank; it would cost
too much; drug prices would go up, and
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the Federal Government could not ap-
propriate money fast enough to take
care of it.

Then they started describing the pre-
scription drug program, and it quickly
reached the point that even a Harvard
trained lawyer couldn’t understand
what it was all about. I have sat down
with seniors in Illinois and tried to ex-
plain to them what this prescription
drug plan was all about, and after a
while they threw up their hands and
said: Senator, wasn’t there an easier
way to do this? And the honest answer
was: Yes, but we didn’t choose that
easier way.

Because of some budgetary consider-
ations and political considerations, we
created an extremely complicated pro-
gram for senior citizens. That program
ultimately did not reach a point where
seniors approved of it. In fact, most of
the seniors in Illinois who I talked to
are not only skeptical of this program,
they are critical of it. They are not
sure it would really help them.

The administration—the President—
was very smart. He decided to postpone
the startup of this program until after
the last election. He knew, and I am
sure we all do now, that when this pro-
gram starts a lot of seniors are going
to see just how bad it is, how com-
plicated it is, how uncertain it is, and
because of those uncertainties many of
them will be critical of the Congress
that enacted the law and the President
who presented it to us for enactment.

So at this point we have a problem
before us, a program that is about to
go into effect which has uncertain
monthly premiums, has a so-called
donut hole, which means it covers
drugs up to a certain point in their
cost and then leaves the individual sen-
ior citizens on their own for a period of
time as they spend the money out of
pocket and then comes back to cover
them again. It also has some curious
provisions where seniors cannot buy
supplemental insurance to make up the
deficiencies in the prescription drug
bill. They are banned, prohibited. It
also expressly says Medicare cannot
create its own prescription drug com-
pany and bargain for senior citizens—
once again to protect the profitability
of pharmaceutical companies.

As bad as this bill was, we were wait-
ing for the regulations written by the
Bush administration which would spell
out the details of how this process will
work. Last Friday the Bush adminis-
tration released 1,500 pages of new
rules and regulations related to the
new Medicare prescription drug pro-
gram—1,500 pages. I can remember
when President Reagan showed up for
the State of the Union Address with a
huge copy of a bill we had just passed,
an appropriations bill, slamming it on
the desk saying what an embarrass-
ment it was to the American people
that we would have a bill of such com-
plexity and magnitude. Here we have
the regulations for the prescription
drug bill, an already complicated bill,
1,500 pages in length. When you look at
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the details of this prescription drug
benefit, you understand why many sen-
ior citizens are skeptical.

Sally Mitchell is a 66-year-old widow
who lives in Aurora, IL, and takes
three prescription medications every
day. She told the Chicago Tribune that
she:
wished Medicare would come up with some-
thing that would be easier for people to un-
derstand and use.

That is not an unreasonable request
from Mrs. Mitchell. In her words, she
went on to say:

If it’s too much work and too much stress,
at my age it’s not worth it for me to just
save a couple of dollars.

That is what many senior citizens
have found. As this administration
came forward with discount cards and
prescription drug benefits, a lot of
them have said it is not going to work.

When you take a hard look at the
philosophy driving this complicated
bill, protecting this private interest
group, you get further insight into the
concept of the ownership society. This
is the new concept. This is the brave
new world we are hearing about, which
says that basically the Government
should not be making certain that
there is competition for these drug
companies. Let them own their prod-
ucts. Let them sell their products. The
Government should not be standing in
the shoes of the senior citizens who
need these prescription drugs, under-
standing the complexity of the system
and the cost of the system. No, no, the
Government should step aside. Let the
seniors own the program.

I believe a lot of seniors are going to
disown the program. The President
tells us that turning America into ‘‘an
ownership society” will solve our re-
tirement security problems. Just pri-
vatize part of Social Security and give
Medicare beneficiaries a voucher so
they can buy private prescription drug
coverage and the problems are solved.

But I think seniors see through this.
They understand that what they are
hearing from the administration about
Social Security and Medicare does not
give them peace of mind. If there are
challenges in Social Security, they are
in the distant future, as I said in an
earlier floor statement: 37 years from
now. If we are to make changes, they
should be changes that don’t cut the
benefits for Social Security retirees
and beneficiaries. They should not cre-
ate an additional national debt of $2
trillion or more, but that is the projec-
tion coming out of the President’s sug-

gestions.
We will wait for the details. In fair-
ness to the President, he should

present this to us in its entirety. It is
an interesting theory to think that we
can start privatizing Medicare, Social
Security, Medicare prescription drug
programs, but here is the reality: 1,500
pages of regulatory gobbledygook, big
guaranteed profits for the pharma-
ceutical industry and the HMOs and in-
surance companies, and precious little
savings for people like Sally Mitchell
of Aurora, IL.
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Why is this all so complicated and so
costly? Because when the Medicare pre-
scription drug benefit was designed, it
was with the pharmaceutical compa-
nies and the HMOs in mind, not the
seniors of America. Instead of simply
offering a prescription drug benefit
through Medicare and negotiating bulk
prices, we divided the country into 34
pharmaceutical regions. This is a map
that shows these regions. We are going
to have to spend $300 million to explain
to seniors what region they live in and
who is going to offer prescription drug
coverage in each of these regions.

Do you remember when there was a
discussion about the Clinton proposal
for dealing with the cost of health
care? Senator DOLE and others came to
the Senate floor with this flowchart
which showed a spaghetti mess of lines
going every single direction. That ap-
plies as well to this prescription drug
benefit from the Bush administration.
Each of the 34 regions on the map that
I just showed you will have at least 2
private options for prescription drugs,
either a prescription drug plan or an
HMO. If there are two plans in each re-
gion, it means instead of the Secretary
of Health and Human Services negoti-
ating on behalf of 41 million seniors for
lower drug prices, pharmaceutical com-
panies will be negotiating with 68 pri-
vate companies on behalf of seniors.

Think about your negotiating power
at the table when you divide the num-
ber of seniors by 68 instead of having
Medicare bargaining on behalf of all 40
million-plus seniors. Simple economics
tells you, you lose your negotiating
power when the number of people you
are representing goes down, as the
power of the pharmaceutical compa-
nies goes up.

What is worse is that private plans
can change their drug formularies after
seniors sign up, but the seniors are
locked into it. That is right. If you de-
cide you need to sign up for a prescrip-
tion drug plan the President is pro-
posing, and one of these companies de-
cides it is going to stop carrying the
drug that the doctor told you that you
needed, you are still stuck with that
prescription drug program you signed
up for. So if you do your research and
decide on a plan in your area because it
offers a low price for a drug you are
taking, you are locked into that plan,
but it can drop coverage of your drug
during the year.

The regulations released on Friday
also govern bidding by HMOs wanting
to contract with Medicare. The HMOs
are divided into 26 regions. Although
most seniors are happy to receive their
benefits directly through Medicare, we
will spend $14 billion over the next 10
years to expand coverage by HMOs.
The Republicans who passed this ar-
gued that the HMOs and private insur-
ance companies could do things more
effectively and efficiently.

Yet we have built into this proposal
a Federal subsidy of millions, if not
billions, of dollars to the HMOs to re-
ward them for competing. Something is
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wrong with this picture. If they are
supposed to be so efficient, why do they
make it a Federal subsidy? The sponsor
of the bill couldn’t explain it. The pri-
vate plans are 7 to 9 percent more ex-
pensive than Medicare fees for service
and less efficient. And we are going to
subsidize it so they can compete with
whatever Medicare has to offer?

PacifiCare CEO Howard Phanstiel
told Bloomberg News over the week-
end: ‘“We are encouraged that CMS
continues to demonstrate its commit-
ment to be a good business partner
with the private sector.” But isn’t it
Government agencies’ first obligation
to seniors and the citizens of this coun-
try rather than to the businesses that
will profit from this new arrangement?

Let us take a look at Mr. Phanstiel
and his colleagues in the HMO indus-
try. He made more than $3 million in
the year 2003, the year we passed the
Medicare bill. As a result of this bill,
many companies and many others like
it will probably make even more be-
cause Mr. Phanstiel’s company will
have access to some 700,000 Medicare
beneficiaries in addition to the ones he
currently serves.

When you look at compensation, the
CEO of Aetna, $8.9 million; Larry
Glassock’s compensation, $6.8 million.
Here is one CEO who earned $21.6 mil-
lion. Look at what these HMO CEOs
are making. And now we are not going
to cut into their profits but increase
them.

When Mr. Phanstiel sent this nice
thank-you note to CMS, a Federal
agency, and said they are continuing to
demonstrate their commitment to be a
good business partner, it means even
more money and profits for the HMOs
at the expense of senior citizens.

When it comes to pharmaceutical
companies, this chart tells you what
happened to the Fortune 500 companies
in America. This is the analysis of the
2002 profits. Liook, if you will, at the re-
turn on revenues. The No. 1 industry,
pharmaceuticals; return on assets, No.
1 industry, pharmaceuticals.

When you turn on the television and
you can’t escape another ad for the
“little purple pill,” let me tell you that
company is spending more money on
advertising than it is on research to
find new drugs. They are trying to cre-
ate an appetite and desire among
American consumers to buy drugs they
don’t need; too expensive drugs, I
might add. In this situation, you are
going to find pharmaceutical compa-
nies doing even much better because
the Medicare prescription drug plan
says they don’t have to compete.

Is the idea of asking drug companies
to reduce their costs to help people
under Federal programs a radical, So-
cialist, Communist, collectivistic idea?
I don’t think so. Go to the Veterans’
Administration. That is exactly what
they do. They call in the drug compa-
nies and say: We have a lot of veterans
in America who are going to VA hos-
pitals to pick up their drugs through a
program we are offering. If you want to
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sell drugs to them, you have to give us
your best price. And the American drug
companies line up and reduce their
costs for VA. They don’t scream and
they don’t holler and squirm away.
They like to deal. And the VA serves
the veterans. Why is it we can’t do the
same thing for Medicare? It is just that
simple.

The fact that we didn’t is the reason
the administration last Friday had to
put 1,600 pages of regulations together
on an already complicated bill to try to
explain the Medicare prescription drug
benefit that is, frankly, not what it
should be. We started off understanding
the need. We passed a bill that didn’t
meet that need. Now, in the name of
the ownership society, we are saying to
people: You own the right to be vir-
tually defenseless in bargaining with
pharmaceutical companies and HMOs.

Is that what we are here for—to
make certain their profitability goes
through the roof at the expense of sen-
iors who can’t afford lifesaving drugs? I
don’t think so.

The time will come—and I hope
soon—when we will have reforms of
this Medicare prescription drug pro-
gram. When we do, let us keep our first
obligation to our seniors.

I yield the floor.

———

HONORING OUR ARMED FORCES

SERGEANT THOMAS EUGENE HOUSER

Mr. GRASSLEY. Mr. President, I rise
in remembrance of a brave Iowan who
has left his countrymen to join the
ranks of those who have paid the high-
est price in the defense of freedom. Ser-
geant Thomas Eugene Houser was a na-
tive of Council Bluffs, TA and was
killed on January 3, 2005, in action
against enemy forces in the Al Anbar
Province of Iraq. He was twenty-two
years old.

An active young man, SGT Houser
participated in football, wrestling, and
track while attending St. Albert’s
Catholic High School and is remem-
bered by his family and friends as a
compassionate soul who, as his mother
says, could ‘“‘talk to anyone.” As a boy,
he dreamed of following in the tradi-
tion of military service set by his fa-
ther and grandfather, a dream which he
fulfilled courageously as a member of
the 1st Marine Division.

I ask my colleagues to join me and
all Iowans in remembering SGT
Houser. My prayers go out to his fam-
ily and friends who feel his loss so
deeply. Such men as Thomas Houser
inspire us to hold in ever higher esteem
the ideals of freedom and service. His
valor shall certainly not be forgotten.

PRIVATE FIRST CLASS GUNNAR BECKER

Mr. JOHNSON. Mr. President, I rise
to pay tribute to PFC Gunnar Becker,
a member of the United States Army,
who died on January 13, 2005, while
serving in Operation Iraqi Freedom.

PFC Becker was a member of the 63rd
Armored Regiment, 1st Infantry Divi-
sion.
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Answering America’s call to the mili-
tary, PFC Becker joined the U.S. Army
shortly after graduating from Arte-
sian-Letcher High School in 2003. His
friends remember him as a good-na-
tured, outgoing person with boundless
enthusiasm and confidence to match.
Kelvin Peterson, a good friend remem-
bers him as always being able to put a
smile on people’s faces. Kelvin said,
‘““He knew how to make a person laugh
and have a good time, because that’s
what he was all about, having a good
time.”

PFC Becker served our country and,
as a hero, died as a proud member of
our Armed Forces. He served as a
model of the loyalty and dedication
that comes with preservation of free-
dom. The thoughts and prayers of my
family, as well as our Nation’s, are
with his family during this time of
mourning. As well, our thoughts con-
tinue to be with all those families who
have children, spouses, parents, and
other loved ones serving overseas.

PFC Becker lived life to the fullest
and was committed to his family, his
Nation, and his community. It was his
incredible dedication to helping others
that will serve as his greatest legacy.
Our Nation is a far better place because
of PFC Becker’s contributions, and,
while his family, friends, and Nation
will miss him very much, the best way
to honor his life is to remember his
commitment to service and his family.

I join with all South Dakotans in ex-
pressing my sympathies to the friends
and the family of PFC Becker. I know
that he will always be missed, but his
service to our Nation will never be for-
gotten.

SPECIALISTS JIMMY BUIE, JOSHUA MARCUM AND
JEREMY MCHALFFEY

Mrs. LINCOLN. Mr. President. I rise
today to honor the lives of three brave
Arkansans and to pay tribute to the
sacrifice they made on behalf of our
freedom. Jimmy Buie, Joshua Marcum,
and Jeremy McHalffey were all beloved
by their families, admired by their
friends, and respected within their
communities. Today, they are remem-
bered as heroes by the grateful Nation
for whom they gave their lives.

SPCs Buie, Marcum, and McHalffey
were proud members of the Arkansas
National Guard’s 39th Infantry Bri-
gade. Together, they served with the
2nd platoon of Bravo Company, 3rd
Battalion of the 39th, a close-knit
group who quickly earned a reputation
for dependability and whose soldiers
were known to do absolutely anything
for each other. This was especially true
for SPC Marcum, SPC McHalffey, and
SPC Buie, who were all roommates at
their company’s base at Camp
Gunslinger, just north of Baghdad.

It was obvious to those who served
with them that in addition to being
outstanding soldiers, these three men
were so much more. While the easy-
going SPC Buie and SPC Marcum could
always be counted on to brighten a
mood with their humor and infectious
smiles, the hard-charging SPC
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McHalffey often motivated his col-
leagues with his determination and
focus. While the three had differing ap-
proaches to their service, they were
united in the belief that they were
doing what was right; helping rebuild
the lives of a people they had never
met and bringing stability to a nation
they had never known.

SPC Buie joined the military upon
his graduation from high school in 1980.
Later, while working for a dental prod-
ucts manufacturer, he met a woman
named Lisa who would become the love
of his life. The two were inseparable,
and the natural chemistry between
them soon led to marriage. SPC Buie
quickly took to Lisa’s two sons and
found great pleasure in spending time
with them, whether they were building
a go-cart or playing catch.

In his hometown of Batesville, SPC
Buie worked as a mechanic at Mark
Martin Ford Mercury, where he right-
fully earned the reputation of a quiet,
hard-working guy who always got the
job done. He joined the National Guard
in August of 2004 and was deployed to
Iraq after spending a month of training
at Fort Hood, Texas. While serving in
Iraq, he spoke with Lisa every Sunday
evening. During these conversations,
he always remained upbeat and spoke
of the joy he found in improving the
lives of Iraqis, particularly the local
farmers, whom he pitied for their poor
living conditions. These words and ac-
tions spoke volumes of SPC Buie, a
humble man who found comfort in
knowing folks were praying for him
back in Arkansas, and who used that
inspiration to improve the lives of
those around him.

SPC Marcum was from the small
northern Arkansas town of Evening
Shade, where he lived with his wife,
Lisa, and their five children. Friends
and family describe him as one of the
nicest people you could ever meet, a
unique individual who disliked cursing,
avoided arguments, and had a special
calming effect on those around him. He
was also the type of person who found
pleasure in bringing joy to others; a
gift of his that was attributable to his
sense of humor and his loving heart.

While serving in Iraq, SPC Marcum,
who had always wanted to be a soldier,
was remembered by his comrades as a
quiet guy who naturally went out of
his way to lend a helping hand to those
in need. He kept in frequent contact
with his wife throughout his deploy-
ment and sought to comfort her by
keeping her up to date on his welfare
and relaying his positive experiences
along the way. With his time in Iraq
nearing its end, he was looking forward
to returning to his friends and family
back in Arkansas and often spoke of
taking a float trip down the Spring
River soon after.

SPC McHalffey was born in the small
northeastern Arkansas town of
Paragould but later moved to Spring-
field, MO, where he graduated from
high school in 1995. Throughout his
life, he had a love for the outdoors and

CONGRESSIONAL RECORD — SENATE

if you ever needed to find him during
hunting season, he was most likely in
the woods with his father, looking for
turkey or deer. At the age of 18, he
joined the United States Marine Corps,
and would proudly serve for 4 years.
Upon his return to Springfield, he
worked for the Greene County Sheriff’s
Office and later for Showcase Building
Supply. In 2002, he met a dispatcher
named Lacy Tindele at a firefighters’
training camp. The couple quickly fell
in love and their engagement soon fol-
lowed.

SPC McHalffey’s deep love for his
country is what originally motivated
him to enlist in the Marine Corps and
it is also what later motivated him to
serve in Iraq. As his brother Mike re-
flected, ‘‘He was the type of guy to vol-
unteer. If something needed to be done,
Jeremy would jump in.” SPC
McHalffey initially wanted to re-enlist
in the Marines but was told the process
could take months. As a result, he and
Lacy chose to move to Little Rock, to
continue his career in law enforcement
and to join the Arkansas National
Guard, because he was told it had a sig-
nificantly shorter waiting time. The
couple chose the nearby community of
Mabelvale, where SPC McHalffey com-
muted to his new job as a detention
deputy at the Pulaski County Jail
until his deployment. Lacy spent much
of her time planning the couple’s small
wedding, which was to take place upon
her fiancee’s return from Iraq in a few
months.

The lives of these three Arkansas sol-
diers was forever intertwined when,
tragically, they were killed on January
4 when their humvee was struck by a
roadside bomb. Their vehicle, which
was traveling as part of a convoy, was
leaving an Iraqi National Guard bunker
in the al-Shaab district of Baghdad.
The loss of these heroes will be felt by
not only their comrades in Iraq, but by
the many friends and loved ones they
have left behind.

At the memorial service of SPC
Marcum, Linda Beckham reflected on
her brother; ‘“He wanted to honor his
country. It was his dream and he ful-
filled it.”” These words ring true not
only for SPC Marcum, but also for SPC
McHalffey and SPC Buie. The coura-
geous and selfless way in which they
served in uniform brings honor to our
Nation. The impassioned and generous
way in which they led their lives,
brings honor to us all.

On behalf of a grateful Nation, my
thoughts and prayers go out to the
family and friends of Jimmy Buie,
Joshua Marcum, and Jeremy
McHalffey. Although they may no
longer be with us, we must find some
solace knowing that they died for a
cause in which they believed. Their leg-
acy and their spirit will forever live on
in our hearts.

ARMY PRIVATE CORY R. DEPEW

Mr. BAYH. Mr. President, I rise
today with a heavy heart and deep
sense of gratitude to honor the life of a
brave young man from Beech Grove.
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Army PVT Cory R. Depew, 21 years old,
died on January 4 when the Stryker
military vehicle he was riding in was
struck by rocket-propelled grenades
just west of Mosul, Iraq. With his en-
tire life before him, Cory risked every-
thing to fight for the values Americans
hold close to our hearts, in a land half-
way around the world.

After graduating from high school,
Cory went on to pursue a dream he had
been working toward since he was in
the eighth grade. In September of 2003,
Cory made his dream a reality by en-
listing in the United States Army.
Cory’s mother, Sheryl Ann, recalled
her son’s determined spirit when
speaking to the Indianapolis Star say-
ing, ‘““He was going to the military, he
wanted to serve his country. ... He
was a hero. He gave his life for this
country.”

Cory was the 44th Hoosier soldier to
be killed while serving his country in
Operation Iraqi Freedom. He was as-
signed to the 2nd Squadron, 14th Cal-
vary Regiment, 1st Brigade, 25th Infan-
try Division, based in Fort Lewis,
Washington. This brave young soldier
leaves behind his mother, Sheryl Ann
May; his son, Brendan Favre; his broth-
ers, Wyatt and Elliot; and his grand-
father, Austin Hall.

Today, I join Cory’s family, his
friends and the entire Beech Grove
community in mourning his death.
While we struggle to bear our sorrow
over this loss, we can also take pride in
the example he set, bravely fighting to
make the world a safer place. It is his
courage and strength of character that
people will remember when they think
of Cory, a memory that will burn
brightly during these continuing days
of conflict and grief.

Cory was known for his dedication to
family and his love of country. When
reflecting on Cory’s life, his mother
told the Indianapolis Star that her
son’s best attributes had been on dis-
play while he was home on a two-week
leave only a few months ago, ‘‘his ‘wise
guy’ sense of humor, his love of chil-
dren, his hard work.” During his short
break, Cory spent time playing with
his son, Branden and volunteered to
help build a new garden at his church,
a place where his mother and many
others now go to find solace. Today and
always, Cory will be remembered by
family members, friends and fellow
Hoosiers as a true American hero and
we honor the sacrifice he made while
dutifully serving his country.

As I search for words to do justice in
honoring Cory’s sacrifice, I am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘“We cannot
dedicate, we cannot consecrate, we
cannot hallow this ground. The brave
men, living and dead, who struggled
here, have consecrated it, far above our
poor power to add or detract. The
world will little note nor long remem-
ber what we say here, but it can never
forget what they did here.” This state-
ment is just as true today as it was
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nearly 150 years ago, as I am certain
that the impact of Cory’s actions will
live on far longer than any record of
these words.

It is my sad duty to enter the name
of Cory R. Depew in the official record
of the United States Senate for his
service to this country and for his pro-
found commitment to freedom, democ-
racy and peace. When I think about
this just cause in which we are en-
gaged, and the unfortunate pain that
comes with the loss of our heroes, I
hope that families like Cory’s can find
comfort in the words of the prophet
Isaiah who said, ‘“‘He will swallow up
death in victory; and the Lord God will
wipe away tears from off all faces.”

May God grant strength and peace to
those who mourn, and may God be with
all of you, as I know He is with Cory.

LANCE CORPORAL ERIC HILLENBURG

Mr. BAYH. Mr. President, I rise
today with a heavy heart and deep
sense of gratitude to honor the life of a
brave young man from Hendricks
County. LCpl Eric Hillenburg, twenty-
one years old, died on December 23 dur-
ing a patrol when he was struck by
small-arms fire in Fallujah. With his
entire life before him, Eric risked ev-
erything to fight for the values Ameri-
cans hold close to our hearts, in a land
halfway around the world.

After graduating from Chapel Hill
Christian School with honors, Eric
went on to become a Marine, a dream
he first set his sight on at the young
age of 14. According to family and
friends, Eric followed a long-standing
tradition of service as his family has
proudly served our country in every
conflict since the Civil War. When re-
flecting upon the loss of his son to
members of his congregation at Hope
Baptist Church, Rev. Hillenburg ex-
pressed his deep sense of pride and pa-
triotism saying, “When I see that flag
flying from now on, it will mean more
to me than ever before. . . . When I see
a young man in uniform, he will be my
son.” According to the Indianapolis
Star, the congregation stood and ap-
plauded these heartfelt remarks. I
stand here today to express the same
sentiments of gratitude for Eric’s sac-
rifices and for those made by the entire
Hillenburg family on behalf of our
country.

Eric was the 43rd Hoosier soldier to
be killed while serving his country in
Operation Iraqi Freedom. He was as-
signed to the 3rd Battalion, 5th Marine
Regiment, 1st Marine Division, I Ma-
rine Expeditionary Force, Camp Pen-
dleton, California. This brave young
soldier leaves behind his mother, Pam-
ela; his father, Jerry; his sister, Erin;
and his brother, Evin.

Today, I join ZEric’s family, his
friends and the entire Indianapolis
community in mourning his death.
While we struggle to bear our sorrow
over this loss, we can also take pride in
the example he set, bravely fighting to
make the world a safer place. It is his
courage and strength of character that
people will remember when they think
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of Eric, a memory that will burn
brightly during these continuing days
of conflict and grief.

Eric was known for his dedication to
family and his love of country. Today
and always, Eric will be remembered
by family members, friends and fellow
Hoosiers as a true American hero and
we honor the sacrifice he made while
dutifully serving his country.

As I search for words to do justice in
honoring Eric’s sacrifice, I am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg: “We cannot
dedicate, we cannot consecrate, we
cannot hallow this ground. The brave
men, living and dead, who struggled
here, have consecrated it, far above our
poor power to add or detract. The
world will little note nor long remem-
ber what we say here, but it can never
forget what they did here.”’” This state-
ment is just as true today as it was
nearly 150 years ago, as I am certain
that the impact of Eric’s actions will
live on far longer than any record of
these words.

It is my sad duty to enter the name
of Eric Hillenburg in the official record
of the United States Senate for his
service to this country and for his pro-
found commitment to freedom, democ-
racy and peace. When I think about
this just cause in which we are en-
gaged, and the unfortunate pain that
comes with the loss of our heroes, I
hope that families like Eric’s can find
comfort in the words of the prophet
Isaiah who said, ‘‘He will swallow up
death in victory; and the Lord God will
wipe away tears from off all faces.”

May God grant strength and peace to
those who mourn, and may God be with
all of you, as I know He is with Eric.

———
CANADIAN SOFTWOOD LUMBER
DISPUTE
Mr. CRAIG. Mr. President, I rise

today to discuss the latest develop-
ments regarding the Canadian softwood
lumber dispute. With yet another curi-
ous and ultimately inconsequential
lumber unfair trade determination due
today at the behest of a NAFTA dis-
pute panel, it is important to place this
matter in proper perspective.

Would the distinguished Senator
from Montana and my colleague from
Idaho engage in a colloquy with me
concerning the Canadian softwood lum-
ber dispute?

Mr. BAUCUS. I would be pleased to
engage in such a colloquy.

Mr. CRAPO. I would also like to join
my colleagues in a colloquy on this
matter.

Mr. CRAIG. The Commerce Depart-
ment has found repeatedly that Cana-
dian lumber is subsidized and dumped.
World Trade Organization and NAFTA
dispute settlement panels have defini-
tively rejected Canada’s long-time ar-
guments that its underpricing of tim-
ber cannot be deemed a subsidy. The
panels have also upheld findings that
Canadian lumber is unfairly dumped in
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the U.S. market. The International
Trade Commission has found repeat-
edly that the unfair imports threaten
our industry with harm.

President Bush was well prepared to
answer the Canadian Prime Minister
when they last met. The President told
the Prime Minister that the problem of
subsidies and dumping is caused by
Canada, and the solution lies with Can-
ada, unless Canada wants the solution
to be permanent duties to offset the
subsidies and the dumping. In over two
decades, Canadian officials have not
gotten the message, at least not in a
way that takes, that this problem will
not be resolved by Canada’s investing
hundreds of millions of dollars in legal
fees on more than 30 Washington law
firms to circumvent U.S. laws in count-
less appeals to the WTO, to NAFTA
panels and to the U.S. courts—several
more were filed just this month. And it
will not be solved by the cottage indus-
try that has grown up in Canada to
mount PR campaigns in the United
States.

The U.S. timber industry vigorously
supports the administration’s view
that the unfair Canadian lumber prob-
lem could most appropriately and pro-
ductively be resolved through negotia-
tions—although perhaps there just
ought to be permanent duties in place.
But the U.S. timber industry is taking
the statesmanlike high road, and I sup-
port it. Some vested interests in Can-
ada do not see this, and prefer endless
litigation, probably based on misguided
advice that this will be productive
from those who have made a living de-
fending Canadian subsidies.

Mr. CRAPO. Specifically, the prob-
lem remains that the market is grossly
distorted by Canadian unfair trade
practices. Absent termination of or an
offset to the unfair practices, the U.S.
timber industry will be severely im-
pacted by subsidized and dumped Cana-
dian imports. We in the Congress have
been assured that those responsible in
the administration will not allow this
further injury to our industry occur.

A solution can be either border meas-
ures imposed by the United States or
Canadian border measures agreed to
with the United States pending ade-
quate Canadian timber policy reforms.

The Bush administration has con-
cluded that the November 2004 deter-
mination of the International Trade

Commission that Canadian imports
threaten the U.S. industry with in-
jury—the ‘‘Section 129 determina-

tion—represents an independent basis
authorizing and necessitating reten-
tion of the countervailing and anti-
dumping duty orders. The TUnited
States has faith in winning the NAFTA
Extraordinary Challenge Committee
proceeding on the injury issue, but
even a negative outcome before the
committee would not be the end of the
matter.

The Bush administration has con-
cluded that duty deposits, amounting
to approximately $3 billion and grow-
ing daily, cannot and will not be re-
turned absent a negotiated settlement
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between the Canadian and U.S. Govern-
ments. The panels can provide prospec-
tive but not retroactive relief. In any
event, these funds are rightly due
under U.S. law to the injured domestic
timber industry. If there is a nego-
tiated solution, the funds can be appor-
tioned fairly as part of the settlement.

There is zero likelihood that the
countervailing duty, antisubsidy, order
will disappear absent settlement of the
lumber subsidy and dumping issues, no
matter how often a NAFTA panel tries
to achieve this outcome.

The U.S. right to challenge Canadian
log export restrictions at the WTO is
clear under the WTO, and Canada is
clearly in violation of its WTO obliga-
tions. I understand that the Bush ad-
ministration is evaluating this issue.

I also understand that the U.S. tim-
ber industry intends to bring a con-
stitutional challenge to NAFTA dis-
pute settlement if the lumber dumping
issue is not resolved. The future of U.S.
sawmills and millworkers cannot be al-
lowed to be ruined by outlandish deci-
sionmaking by NAFTA dispute panels
and a panelist’s service with an obvi-
ous, undisclosed conflict of interest.

Mr. BAUCUS. 1 agree completely
with my colleagues. As suggested, a
NAFTA dispute panel is requiring that
the Commerce Department issue today
yvet another revised version of the
original 2002 Iumber-subsidy deter-
mination. Given the panel’s pattern of
overreaching, it may be a relatively
low subsidy estimate. If so, this will be
trumpeted in headlines across Canada
as a victory for Canada’s lumber poli-
cies. Before all those editorial writers
seize on this supposed ‘‘victory,” they
should understand that this determina-
tion will have absolutely no legal ef-
fect. It is the Commerce Department’s
December 2004 findings of a subsidy of
over 17 percent and dumping of 4 per-
cent that controls. Hyping the January
24 decision as having any meaning per-
forms a disservice to Canadian inter-
ests, which lie in a mutually beneficial
negotiated settlement.

Nothing can change the facts. The
Canadian provinces provide timber to
their lumber companies for a fraction
of its value. This harms not only U.S.
sawmills, millworkers and family for-
est landowners, but also the Canadian
forest. Environmental groups have long
decried the overharvesting of timber
caused by undervaluing the resource.

———

WIND TRANSMISSION FUNDING

Mr. DORGAN. Mr. President, I rise to
discuss funding for a wind transmission
study that was included in the fiscal
year 2005 Omnibus Appropriations bill
signed into law last December. As a
member of the Senate Energy and
Water Appropriations Subcommittee, I
appreciated the efforts of Senators
DOMENICI and REID, the chairman and
the ranking member of our sub-
committee, to include $500,000 for the
Western Area Power Administration,
WAPA, to continue its work on the
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placement of additional wind capacity
in the Dakotas. They have generously
provided funding for similar work for
the past two years, and I am glad these
efforts will be continued during this
coming fiscal year.

North Dakota is the ‘“‘Saudi Arabia”
of wind. The Department of Energy has
long identified North Dakota as having
the greatest wind energy resource and
potential for wind generation develop-
ment in the lower 48 States. During my
time in the Senate, I have been pushing
hard on a number of fronts to develop
our wind energy resources. For exam-
ple, I have been a strong supporter of
the Renewable Portfolio Standard,
RPS, which requires utilities to
produce 10 percent of their electricity
from renewable energy sources by 2020.
In addition, I believe the Federal Gov-
ernment should be a leader in this area
and develop a policy of purchasing
electricity from renewable energy
sources.

Last February, I hosted the Fifth An-
nual Wind Energy Conference with the
Energy and Environmental Research
Center at the University of North Da-
kota to further promote this clean and
limitless energy resource. Wind energy
stakeholders from around the Nation
attended this successful event, which
attracted 436 people from 30 States and
three Canadian provinces. Last year,
the conference included a second day of
events because of the overwhelming in-
terest in wind energy. As a result of
the wind energy industry’s growth,
North Dakota’s skyline and economic
future are forever changing and pro-
gressing forward. We will be doing an-
other conference in February 2005,
which more broadly embraces renew-
able energy in the Upper Midwest.

Despite my continued efforts to in-
crease the use of wind as an energy
source, North Dakota faces many
transmission challenges in moving
wind energy to other parts of the coun-
try. I have held field hearings in North
Dakota on these issues and have also
supported the development of new
transmission technologies. While the
Senate has wisely included funding for
the last several years for WAPA to
make some progress on these trans-
mission problems, the fact remains
that more needs to be done. WAPA and
others have done a number of general
studies on this issue and I think the
next steps are clear. WAPA should use
the funding earmarked in FY2005 for an
Environmental Impact Study, EIS,
that would allow transmission expan-
sion for wind generation to be placed in
North and South Dakota and should
use the remaining funds to support spe-
cific demonstration projects in the re-
gion.

With respect to site-specific projects
to support wind development for future
electric generation, I believe that
WAPA should first develop parameters
for determining what constitutes a
bona fide wind project. In doing this,
WAPA should ensure that projects
meet the following requirements: a
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minimum period of at least one year;
minimum anemometer height of at
least 40 meters; multiple monitoring
points allowing calculation of wind
shear; a defined system interconnec-
tion point and wind right easements
adequate for the proposed project. To
make these limited funds stretch far-
ther, I would expect any proposed
project to include a 50-50 cost share
provision. It is my hope that WAPA
will be able to support projects that
will accurately determine the trans-
mission requirements and related costs
associated with the installation of spe-
cific wind and coal generation projects.
Following this guidance, it is my ex-
pectation that WAPA will use this
funding to make real progress on these
transmission problems in the next fis-
cal year, and provide wider benefits to
the large region of the U.S. served by
WAPA. After all, WAPA was created to
market hydropower, a renewable en-
ergy resource. Wind is the next step.

————

FISCAL RESPONSIBILITY FOR A
SOUND FUTURE ACT

Mr. CONRAD. Mr. President, the Fis-
cal Responsibility for a Sound Future
Act, S. 19, would help restore budget
discipline and fiscal responsibility to
our Nation’s finances. Given the Fed-
eral budget’s dramatic swing from
record surplus to record deficit and
debt over the last few years, it is vital
that we restore the strong budget en-
forcement mechanisms that have
worked in the past.

This legislation would return us to a
path of budget discipline by restoring a
strong pay-go rule, reinstating seques-
tration to enforce pay-go and discre-
tionary spending caps, and limiting the
use of reconciliation to deficit reduc-
tion legislation.

The first step we should take to put
our Nation’s finances back in order is
to stop digging the hole deeper. Restor-
ing a strong pay-go rule would help to
do exactly that. This legislation would
restore the Senate pay-as-you-go rule
to require that mandatory spending
and tax legislation be fully paid for, or
be subject to a 60-vote point of order.
Pay-go is one of the crucial budget en-
forcement tools that allowed the Fed-
eral Government to move from deficit
to surplus in the 1990s. Unfortunately,
the Senate pay-go rule has been weak-
ened in recent years, in order to allow
for passage of large tax cuts. Since
then, deficits and debt have sky-
rocketed.

In 2004, a Democratic amendment
was adopted to the Senate Republican
budget resolution that would have re-
stored a strong pay-go rule requiring
that both mandatory spending and tax
cuts be paid for. However, the Repub-
lican leadership refused to accept a
budget resolution conference agree-
ment that contained the provision, so
the budget resolution was never adopt-
ed and the strong pay-go rule was
never brought into effect. The Fiscal
Responsibility for a Sound Future Act
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would end the current practice of ex-
empting all mandatory spending and
tax cuts assumed in the budget resolu-
tion from the pay-as-you-go rule, and
extend the Senate pay-go rule cur-
rently set to expire in 2008 through fis-
cal year 2015.

The bill would also reinstate seques-
tration, across-the-board spending
cuts, to enforce pay-go and discre-
tionary spending limits. Legislation
that exceeds fiscal year 2005 discre-
tionary spending caps, as well as man-
datory spending and tax legislation
that would increase the deficit, would
trigger sequesters. The bill also ex-
presses the sense of the Senate that a
statutory discretionary spending limit
should be enacted for 2006 to prevent
passing more debt on to our children.

The bill would also limit the use of
the Senate’s fast-track ‘‘reconcili-
ation’ procedures, which cut off debate
after only 20 hours, to deficit reduction
legislation. Legislation that would in-
crease the deficit could still be consid-
ered in the Senate, but could not be ex-
pedited using reconciliation proce-
dures. This would restore reconcili-
ation to its original purpose of deficit
reduction, and ensure that any legisla-
tion increasing deficits is subject to
full scrutiny, debate, and consideration
in the Senate.

In addition, the legislation would
prohibit the fast-tracking of Congres-
sional budget resolutions that contain
a reconciliation instruction that would
worsen the deficit. Any budget resolu-
tion that includes an instruction to a
committee to increase the deficit
would be subject to unlimited debate
rather than limited to 50 hours.

We must return our Nation to a path
of fiscal responsibility. We must put an
end to these record deficits and record
debt. This legislation presents a clear
test of whether we are serious about
putting our fiscal house back in order.
I urge my colleagues to support this
legislation.

————

THE PASSING OF NEBRASKA’S
JOHNNY CARSON

Mr. HAGEL. Mr. President, I rise to
express my sympathy over the loss of
Nebraska’s Johnny Carson, the 30-year
host of the “Tonight Show’’ and a dedi-
cated Nebraska philanthropist. He
passed away yesterday at the age of 79
in his Malibu, CA home.

Johnny Carson was a Nebraska origi-
nal and an American icon. He elevated
the late night talk show to an art-form
and he did it with class and fun. Carson
will be remembered as a generous indi-
vidual who was proud of his State.

After serving in the Navy during
World War II, Carson attended the Uni-
versity of Nebraska at Lincoln, UNL,
and earned a bachelor of arts degree in
radio and speech. As a student, Carson
practiced his comedy and perfected his
ability to perform card and magic
tricks. His experiences at UNL greatly
influenced his career in entertainment.

Carson made many significant con-
tributions to Nebraska. Among them a
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$2.27 million donation to a cancer radi-
ation center in Norfolk and last No-
vember, he donated $5.3 million to UNL
to help with the renovation of a build-
ing where he took classes.

I had the opportunity over the years
to meet Carson. In 1967, he returned to
Nebraska for the State’s Centennial
celebration. He was invited by the Gov-
ernor to headline the gala with his
former Omaha radio morning show co-
host Harvey Swenson. Swenson was the
manager of KLMS radio station in Lin-
coln, where I worked at the time. Car-
son came to the station and talked
with all of us about his early days in
Nebraska radio.

After Carson graduated from high
school, his parents moved from Norfolk
to Columbus, NE, where I lived. I would
occasionally see Carson walking his
dogs in Columbus when he would visit
his parents during the summers.

America will miss this good man,
Johnny Carson. We are all very proud
of him—of what he represented and
where he came from. I ask my col-
leagues to join me and all Americans in
honoring Johnny Carson.

————

THE 32ND ANNUAL MARCH FOR
LIFE

Mr. HAGEL. Mr. President, today is
the 32nd Annual March for Life on
Washington, DC’s National Mall. Indi-
viduals from all over the Nation will
march together in solidarity, despite
the bitterly cold weather, in support of
the most basic of human rights: the
right to life. The March for Life is an
important opportunity to demonstrate
a firm and clear commitment to pre-
venting abortion and protecting the
rights of each unborn child.

Today I met with 35 representatives
from Nebraskans United for Life and
Creighton University. They are com-
mitted to promoting the right to life
for all human beings and work tire-
lessly to ensure that this issue remains
at the forefront of debate.

I strongly support the efforts of the
National Right to Life Committee. The
March for Life is a powerful reminder
of the progress that has been made and
the work that remains for the pro-life
cause.

Above all, we should focus on edu-
cation, including the encouragement of
abstinence and adoption. Communities,
churches, synagogues and families
must continue to come together to
help provide a strong source of support
and counsel for young men and women
as they become adults.

———
HEALTH CARE

Mr. ENZI. Mr. President, rising
health care costs and access to afford-
able health insurance are among the
biggest worries Americans face today.

Health care costs are increasing fast-
er than any other basic service in
American society. Today, 44 million
Americans lack health insurance at
any given point during the year, and
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between 20 to 30 million of them are
chronically uninsured.

My Republican colleagues and I will
soon be introducing one of our priority
bills for the coming Congress. This leg-
islation, the Healthy America Act of
2005, will bring together an aggressive
and innovative set of health care solu-
tions. These solutions build on the al-
ready impressive health care record of
the last Congress—principally deliv-
ering Medicare prescription drug cov-
erage to seniors and making tax-free
health savings accounts available to all
Americans.

Our bill will include many of Presi-
dent Bush’s health care reform prior-
ities, as well as the proposals developed
last year by the Senate Republican
Task Force on Health Care Costs and
the Uninsured, of which I was proud to
be a member.

At the heart of this legislation are
measures aimed at restraining health
care costs, increasing access to care,
and improving health care quality.

Toward this end, one of our—and the
President’s—topmost priorities is com-
prehensive reform of America’s costly,
unfair, and chaotic medical liability
system. Our bill will ensure fair and
rapid compensation to injured patients,
reduce frivolous lawsuits, and limit ex-
cessive and costly damage awards.

Also especially important, I believe,
is the creation of a new national frame-
work for establishing personal elec-
tronic health records and for exchang-
ing health information securely and
privately. As the new chairman of the
Senate Health, Education, Labor and
Pensions Committee I will be working
closely with my colleagues in the com-
ing months to develop legislation that
will speed the adoption of standards
and enable systems to ‘‘talk’ to each
other—reforms that eventually will
save billions of dollars and, poten-
tially, many thousands of lives.

Other critical features of this legisla-
tion include a commitment to reform-
ing the struggling small group and in-
dividual health insurance markets, ex-
panding the availability of health sav-
ings accounts, HSAs, creating targeted
tax credits to help Americans purchase
private health insurance, and expand-
ing America’s Community Health Cen-
ters and related facilities.

Mr. President, this legislation will be
a solid foundation and a promising be-
ginning as we begin this new Congress.
Together with my colleagues and with
the President, I will work tirelessly to
assure that health care costs, access,
and quality are at the forefront of our
priorities in the weeks and months
ahead.

——————

CONFIRMATION OF MARGARET
SPELLINGS AS SECRETARY OF
EDUCATION

Mr. HATCH. Mr. President, I rise
today to express my support for Ms.
Margaret Spellings as our new Sec-
retary of Education.

This is a key position at a key time.
As I travel around the great State of
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Utah, there is no single issue area of
greater concern than education. I am
proud of the way Utah has been edu-
cating the children of my State. Our
schools and teachers are among some
of the best anywhere. Although we
spend less per student than many other
States, we are getting a great bang for
our buck.

As a strong supporter of education, I
have been pleased to play an active
role in every piece of education reform
legislation that has come before the
Congress in the past 28 years. I at-
tended public schools, as did my chil-
dren and now my grandchildren, and I
have faith in our Nation’s schools. I
look forward to working closely with
Ms. Spellings and the Department of
Education, particularly as I return to
the Senate Committee on Health, Edu-
cation, Labor, and Pensions.

I have been impressed by the Presi-
dent’s complete confidence in Ms.
Spellings and her ability to serve our
Nation and its most valuable asset, our
children, as our top educator.

While Ms. Spellings’ credentials and
experience are very impressive, none is
greater than her role as a mother and
primary educator of her two daughters,
Mary and Grace. Without a doubt, the
home is the greatest classroom.

We are all aware of Ms. Spellings’
background of service in Texas as chief
education advisor to then-Governor
George W. Bush. I have been pleased to
work with Ms. Spellings during the
past four years in her capacity as the
Assistant to the President for Domes-
tic Policy. Since the announcement of
her nomination by President Bush, I
have received numerous letters in sup-
port of Ms. Spellings by various groups
and individuals concerned about edu-
cation issues.

Education is the hallmark of domes-
tic issues. While I believe our Nation’s
education system ranks among the fin-
est in the world, we can still make im-
provements. Funding for schools is
vital, and I have consistently sup-
ported federal funding to assist our Na-
tion’s teachers, schools, and students. I
will continue to support programs to
enrich and improve our school system.

Ms. Spellings has indicated her
strong commitment to the No Child
Left Behind Act, NCLB, signed into law
by President Bush on January 8, 2002. I
have been supportive of NCLB. Even
those who don’t agree with everything
in NCLB agree that they are now fo-
cused on making sure every child is
progressing, and they are using innova-
tive approaches to tracking student
achievement and motivating them to
meet the new standards.

For example, an inner-city school in
Utah with a large number of students
in low-income, non-English-speaking
families is using funds from NCLB to
purchase a student tracking database
that shows how each child is doing in
each subject with every teacher. They
know who needs the extra help and in
what areas. They are enlisting the sup-
port of parents, teachers, and the com-
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munity to make sure that these kids
get the help they need. And they are
having great results. Test scores are
up. Honor roll is up. Parents are more
satisfied. Students are taking pride in
their education. And, that’s what
NCLB is all about.

Of course, this does not mean the law
is perfect. We need to fund it better,
and too many schools do not make An-
nual Yearly Progress or AYP because
they just do not understand what is re-
quired, or misinterpreted the law. I
think it is going to take some time to
adjust. We need to continue to do what
is working in NCLB and look at what is
not.

Utah has been in the forefront of the
debate and was one of the first States
to make moves toward possibly opting
out of No Child Left Behind, due in
part to concerns about retaining State
control and objections to federal man-
dates without sufficient funding.

Make no mistake, I am a strong ad-
vocate for local control of education
and want to make sure that there is
sufficient flexibility for our States. I
trust that the Department of Edu-
cation will keep open lines of commu-
nication with the States and localities
as we work together to ensure that
truly no child is left behind.

I was particularly pleased that dur-
ing her hearing before the Senate
HELP Committee, Ms. Spellings ac-
cepted my invitation to personally
visit Utah to meet with legislators and
educators there. We look forward to
her visit.

With her confirmation, Ms. Spellings
will replace Secretary Roderick Paige.
I would like to take a moment to note
outgoing Secretary Roderick Paige’s
service. During his tenure, he led the
implementation of major education re-
forms. He showed great commitment to
providing our children a quality edu-
cation, notwithstanding their cir-
cumstances, thereby honoring the
pledge to leave no child behind. While
so doing, Secretary Paige dem-
onstrated willingness to consider cer-
tain adjustments in an effort to align
the implementation of the No Child
Left Behind Act with the intent of the
law. We thank him for his service.

Without a doubt, Ms. Spellings has
many challenges ahead, but I am con-
fident that she will serve our country
with dedication and distinction.

I yield the floor.

———

IN HONOR OF DR. MARTIN LUTHER
KING, JR.’S BIRTHDAY

Mr. LAUTENBERG. Mr. President, I
ask that this statement be inserted in
the proper place in the RECORD.

I rise today to honor the life and leg-
acy of Reverend Dr. Martin Luther
King, Jr.

While I participated in an event com-
memorating the life of Dr. King at the
Morning Star Community Tabernacle
Church in Linden, New Jersey, I felt it
was important to pay tribute to the
life and legacy of this extraordinary
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American on the first legislative day of
this 109th Congress.

The impact of Dr. King’s life, actions
and deeds is just as great today as it
was 36 years ago, when his life was
taken from us. Dr. King accomplished
so much in his short life; he was a pas-
tor, civil rights activist and leader,
Nobel Peace Prize recipient, Time mag-
azine’s Man of the Year, and in many
ways, the emancipator of all Ameri-
cans.

Dr. King’s adherence to nonviolence
in the pursuit of social justice left an
indelible mark on our nation’s history
and conscience. Clearly, much progress
has been made in the struggle for civil
rights, equality and social justice. We
rightly pay tribute to the civil rights
accomplishments to date, and we right-
ly attribute much of that progress to
Dr. King.

But there is still much to do. And
sadly, the current administration has
had a disappointing record on civil
rights and has shown little interest in
shouldering leadership responsibility
on these important issues.

Two years ago, on the week before we
celebrated the birthday of Dr. King,
Jr., President Bush intervened in a
case before the United States Supreme
Court in an effort to destroy affirma-
tive action, which is effectively ‘‘equal
education rights” for African Ameri-
cans and other minority groups.

The case involved the University of
Michigan program which used race as
one factor among many when selecting
incoming students. I joined other
United States Senators in an amicus
brief in support of the University of
Michigan affirmative action program.
Thankfully, in its first ruling on af-
firmative action in higher education
admissions in 25 years, the nation’s
highest court ruled on June 23, 2003,
that race can be used in university ad-
mission decisions. Justice Sandra Day
O’Connor was the eventual deciding
vote in the case, saying that affirma-
tive action is still needed in America—
but hoped that its days are numbered.

Last year, on Dr. King’s 75th birth-
day, President Bush went to Atlanta
and laid a wreath at Dr. King’s grave.
The very next day, despite protest from
the civil rights community and against
the expressed will of the Senate, Presi-
dent Bush recess appointed Judge
Charles Pickering to the Fifth Circuit
Court of Appeals.

President Bush cast aside several sig-
nificant concerns of the African Amer-
ican and civil rights community. Some
of these concerns included: Judge
Pickering’s support as a State Senator
in the 1960s for the Mississippi Sov-
ereignty Commission, which was estab-
lished to prevent the implementation
of Brown v. Board of Education; Judge
Pickering’s opposition as a legislator
and Federal judge to voting rights for
African Americans; and Judge
Pickering’s disturbing positions as a
Federal judge on two of the key protec-
tions of equal voting rights for all
Americans—the one person-one vote
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Constitutional doctrine and the Voting
Rights Act.

These are just two examples of a
broader indifference President Bush
has shown to the social, economic, and
legal obstacles African-Americans are
forced to overcome in their ongoing ef-
fort to achieve real equality.

Affirmative action has proven bene-
ficial in combating past discrimination
and it remains necessary today. Judge
Pickering is just one of a host of judi-
cial nominees opposing civil rights
President Bush has put forth as part of
a larger effort to pack the Federal
courts with ultra-conservative
ideologues.

Each of us must do our part to ad-
vance the legacy of Dr. Martin Luther
King, Jr., and to promote civil rights
equality. I will continue to provide
leadership in the 109th Congress to help
minority businesses, increase access to
education and health care, improve job
growth, and fight racial profiling.

I hope that President Bush and the
entire Congress will do the same.

——
TRIBUTE TO STEVE BEASLEY

Mr. BAUCUS. Mr. President. I rise
today to say a few words of thanks to
Steve Beasley, an outstanding agri-
culture economist at USDA who re-
cently completed a year-long fellow-
ship on the Senate Finance Committee.
Steve’s service to the committee, and
by extension to the State of Montana,
will be remembered fondly and with
great appreciation.

A year ago I was able to snag Steve
away from his job at the Foreign Agri-
culture Service at the Department of
Agriculture. He brought to us years of
experience in foreign market develop-
ment and capacity-building. During his
time with the committee, his expertise
proved invaluable as he worked on cal-
culating the effects of the North Amer-
ican Free Trade Agreement on Mon-
tana agricultural products, analyzing
the effect of agricultural trade liberal-
ization on crop prices over the past few
years, as well as helping prepare me for
trade missions to Australia, New Zea-
land, China, Japan, and Thailand.

Half of my State’s economy is based
on agriculture, and the work Steve did
for us will serve us for the next several
years as we examine the effects of
trade on our economy’s largest sector.
I am sad to see him go, but I know the
USDA is eager to get him back. I thank
him for his hard work over this past
year, and I wish him all the luck in the
future.

——
TRIBUTE TO MR. PAUL KASTEN

Mr. BURNS. Mr. President, Senator
BAUCUS and I are honored today to pay
tribute to Paul Kasten and thank him
for the exceptional service and com-
mitment he has given to the people of
Montana. Mr. Kasten served faithfully
with the U.S. Postal Service, particu-
larly to Montanans along the
Brockway, Paris, Watkins, and Flow-
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ing Wells rural mail route loop. As he
celebrates a well-deserved retirement,
let it be known that he leaves behind a
memorable and strong legacy, spanning
b7 years of dedicated service to the U.S.
Postal Service, his eastern Montana
mail route loop, and the people of the
State of Montana. We know Congress-
man REHBERG sends his support and
congratulations as well for Paul’s sig-
nificant achievement.

Beginning with a team of horses, Mr.
Kasten delivered the mail faithfully to
this frontier mail route for 57 note-
worthy years, honorably upholding the
U.S. Postal Service’s code of conduct.
In fact, he has gone above and beyond
the call of duty on many occasions, de-
livering groceries and other necessary
items to many people along this re-
mote mail route during his tenure. It is
clear that Mr. Paul Kasten has cease-
lessly served the U.S. Postal Service
and the State of Montana for nearly six
decades, and is justly deserving of the
honor due to him today. It is with
great pride that Senator BAUCUS and I
bring to the attention of this great
body the hard work that Mr. Kasten
has completed, both to the State of
Montana and to Montana’s people.
Thank you for all your commendable
service, Paul, and we wish you and
your family all the best in your future
endeavors.

—————

ADDITIONAL STATEMENTS

HONORING DENNIS WIESE

e Mr. JOHNSON. Mr. President, I rise
today to publicly commend the work of
Mr. Dennis Wiese, President of South
Dakota Farmers Union, SDFU, for his
12 years of dedicated service to South
Dakota’s farmers, ranchers and rural
people. After six and a half terms as
President of SDFU, Dennis has decided
not to seek reelection and will begin
his own consulting business in his
hometown of Flandreau, SD.

Over the years, Dennis has been ex-
traordinarily committed to South Da-
kota agriculture and is a real ambas-
sador for farming and ranching in the
state. As chair of the National Farmers
Union subcommittee that worked on
the farm bill rural development sec-
tion, Dennis’ insight was invaluable,
during negotiations on the Farm Secu-
rity and Rural Investment Act of 2002.

Since its establishment in 1914,
South Dakota Farmers Union has con-
sistently been a voice for family farm-
ers and ranchers, always striving to
improve the business climate for agri-
culture and the quality of life for all
South Dakotans. Now, 91 years later,
SDFU is regarded as the leader on
issues concerning concentration in the
agri-business sector. I have always
been able to rely on Dennis and the
SDFU for the backing needed to stand
up for the family agricultural pro-
ducers and the special position they
hold America’s business and cultural
structure. Always looking to improve
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the quality of rural living, Dennis has
been a consistent champion for fair
trade, even when the notion has been
unpopular to some. Throughout his
presidency, Dennis faced some difficult
situations. However, he mnever lost
focus on the concerns that are impor-
tant to South Dakotan’s and continued
to work for the betterment of rural
America.

Under Dennis’ leadership, SDFU has
enhanced the lives of thousands of
South Dakotans through various edu-
cational programs, particularly those
aimed at the younger generation of
farmers. Involvement in the SDFU edu-
cation program jumped from 389 young
producers enrolled in camps in 1997, to
over 1,200 participants in the most re-
cent camps. These camps teach young
people about the benefits of coopera-
tives and shared responsibility, as well
as the important rural values that
make South Dakota stronger. As Den-
nis noted in his farewell speech to
SDFU:

The most important Farmers Union is not
the Farmers Union of yesterday. It is not the
Farmers Union that I inherited from Dallas
Tonsager, or the one we enjoy today. The
most important Farmers Union is the one we
turn over to the next generation of Farmers
Union leaders. The most important Farmers
Union is the Farmers Union of tomorrow.

Dennis’ hard work as president is re-
flected in the impressive legacy he
leaves behind. SDFU has a strong, ex-
panding membership, and prosperous
and thriving education program filled
with innovative ideas to revitalize
South Dakota’s rural communities.

It is with great honor that I share
Dennis’ accomplishments with my col-
leagues and publicly commend him for
excellently serving South Dakota and
family farmers. I wish the very best for
him, his wife Julie, and his children
Dayton, Kyle, Owen, Austin and
Elysa.e

———

HONORING DR. VINE DELORIA, JR.

e Mr. JOHNSON. Mr. President, it is
with great honor that I publicly com-
mend Dr. Vine Deloria, Jr., for receiv-
ing the American Indian Visionary
Award.

Dr. Deloria, a member of the Stand-
ing Rock Sioux tribe, is a distinguished
Native American scholar whose re-
search, writings, and teaching span his-
tory, law, religion, and politics. This
award, given by the Native American
publication, Indian Country Today,
honors those who display ‘‘the highest
qualities and attributes of leadership
in defending the foundations of Amer-
ican Indian freedom.”’ This is an honor
Dr. Deloria richly deserves.

Born in 1933 in Martin, SD., Dr.
Deloria has been at the forefront of
American Indian activism since the
1960s. As executive director of the Na-
tional Congress of American Indians
from 1964 to 1967, Dr. Deloria fre-
quently worked with leaders whose ex-
perience dated back to the Indian Reor-
ganization Act of 1934. Consequently,
Dr. Deloria attributes his involvement
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in the Indian movement to working
with those influential people, as they
encouraged a new breed of activists.

For the past 4 decades, Dr. Deloria
has been a voice of influence in Indian
history, writing more than twenty
books and countless articles and lec-
tures. His works stimulated political
thinking and discourse among Indian
activists. As Wilma Mankiller, former
Principal Chief of the Cherokee Nation,
said of Dr. Deloria, ‘“‘No writer has
more clearly articulated the unspoken
emotions, dreams and lifeways of con-
temporary Native people.”

Now a retired professor of political
science from the University of Arizona
and retired professor emeritus from the
University of Colorado, Dr. Deloria is
still writing and inspiring young activ-
ists from his home in Tucson, Arizona.
In fact, Time magazine recognized
Deloria as one of the 11 most influen-
tial religious thinkers of the twentieth
century. As Indian Country Today
notes, ‘“Vine Deloria Jr. provided enor-
mous perception, guidance, strategy
and sheer analytical heft to the strug-
gle for respect and justice for American
Indians.”

Dr. Vine Deloria, Jr., is an extraor-
dinary pioneer and supporter of Native
American rights and the honor of win-
ning the American Indian Visionary
Award is one he highly deserves. He is
a man of great scholarship and knowl-
edge, and will continue to shape his-
tory for years to come. Dr. Deloria has
never sought honors or recognition,
but his scholarship has brought him
well-deserved accolades. It is an honor
for me to share his accomplishments
with my colleagues and to publicly
commend Dr. Deloria on his talent and
commitment to history, under-
standing, and education.e

————

TRIBUTE TO DR. DAVID A. AUSTIN

e Mr. JEFFORDS. Mr. President, it is
with a heavy heart that I rise today to
pay tribute to Dr. David A. Austin, an
extraordinary man who touched many
lives but passed away on November 4,
2004.

Dr. Austin lived a life full of vitality
and enthusiasm. He had an accom-
plished career, always helped others
without thought for himself and made
his family the center of his life.

Dr. Austin was born in Brattleboro,
VT, where he graduated from St. Mi-
chael’s High School and received his
Bachelor of Science from St. Michael’s
College. From there he went on to med-
ical school at the University of
Vermont where he began his lifelong
career of healing and helping others.

After receiving his Naval Medical Of-
ficer commission, he continued his edu-
cation, graduating from the Naval
Deep Sea Diving School here in Wash-
ington, DC and the School of Sub-
marine and Undersea Medicine in New
London, CT.

After completing his active duty and
residency at St. Albans Naval Hospital
in New York, Dr. Austin opened his
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medical practice in Rutland in 1970.
When not practicing medicine, he was
busy serving the community as a mem-
ber of the Christ the King Elementary
School Parent-Teacher Association and
the Mount St. Joseph Academy school
board, on both of which he served as
president for a time.

Later in life, when many people his
age were settling into retirement, he
was called up during the first Gulf War
to Bahrain to serve his country once
again, after which he was awarded the
Presidential Meritorious Service
Medal.

But one of his greatest honors came
last April when his peers in the med-
ical community awarded him the Phy-
sician of the Year Award. A better man
could not have been recognized.

Dr. Austin will be missed by family,
friends and all those he touched with
his healing hand.e

TRIBUTE TO ADAM GARDNER,
YILEI YANG, ASHLEY SMITH,
JACK HARTZ AND BENJAMIN
GOWAN

e Mr. BUNNING. Mr. President, I wish
to pay tribute to Adam Gardner, Yilei
Yang, Ashley Smith, Jack Hartz and
Benjamin Gowan as five truly out-
standing students from the Common-
wealth of Kentucky.

The National Honor Society orga-
nizes a Scholar’s Bowl to foster a spirit
of aspiration and hard work in Amer-
ica’s students. These Scholar Bowls in-
clude testing of each student in five
different categories: English, math,
science, social studies, and general
knowledge. The tests are rigorous and
they require a longstanding history as
a good student.

Being recognized by this organization
is truly an honor and I am pleased to
hear that these five students from Ken-
tucky have become the National Honor
Society’s Scholar Bowl Champions.
The four students from duPont Manual
High School in Louisville, KY success-
fully defended their school’s title as
National Honor Society National
Scholar’s Bowl Champions. They are
Adam Gardner, Yilei Yang, Ashley
Smith, and Jack Hartz. One student,
Benjamin Gowan, from Nelson County
High School in Bardstown, KY, took
first place in the test on the individual
science subject category. Thanks to
the hard work of these young men and
women, four out of five of the top scor-
ing students at last year’s Scholar’s
Bowl were from the Commonwealth of
Kentucky.

In their letter to me, the National
Honor Society informed me that ‘‘these
Kentucky students truly exhibited su-
perlative performance.” I congratulate
these five students for their hard work
and their achievement.®

CELEBRATING WILLIAM BEAU-
MONT HOSPITAL’S FIFTIETH AN-
NIVERSARY

e Mr. LEVIN. Mr. President, on behalf

of Senator STABENOW and myself, I con-
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gratulate the William Beaumont Hos-
pital on 50 years of dedicated service to
the Michigan community.

William Beaumont Hospital opened
its doors in Royal Oak in 1955 as a re-
sult of a survey in southeast Michigan
which showed an overwhelming need
for medical assistance in the area. The
survey was quickly proven correct.
Within its first week of operation, the
hospital performed over 40 major sur-
geries and delivered over 30 babies. As
the need continued to grow, Beaumont
opened a second hospital in 1977 in
Troy.

In the past 50 years, Beaumont has
grown significantly, logging nearly 1.7
million inpatient admissions and near-
ly 3.3 million emergency visits. It
works closely with several universities
in Michigan to provide premier resi-
dency and fellowship programs and the
Beaumont Research Institute conducts
more than 800 active studies funded by
grants.

Today, Beaumont is ranked among
the top hospitals not just in Michigan
but in the Nation. With staff rep-
resenting over 90 different medical and
surgical specialties, Beaumont has
been honored with numerous awards
including AARP’s “Top 50 Hospitals,”
one of ‘““America’s Best Hospitals’” by
U.S. News and World Report, a ‘100
Top Hospitals—National Benchmarks
for Success” by Solucient, and one of
Michigan’s ‘‘Best Places to Work” by
Crain’s Detroit Business.

Senator STABENOW and I are de-
lighted to have the opportunity to
thank the former and current staff of
Beaumont Hospital for their enormous
contributions to the State of Michigan
and to congratulate them on reaching
this significant milestone.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of
committee was submitted:

By Mr. CRAIG for the Committee on Vet-
erans’ Affairs.

*Jim Nicholson, of Colorado, to be Sec-
retary of Veterans Affairs.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
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respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. GREGG (for himself, Mr. FRIST,
Mr. SESSIONS, Mr. DEWINE, Mr.
ALLEN, Mr. SANTORUM, Mr. McCON-
NELL, and Mr. DEMINT):

S. 3. A bill to strengthen and protect
America in the war on terror; to the Com-
mittee on Finance.

By Mr. SANTORUM (for himself, Mrs.
HUTCHISON, Mr. FRIST, and Mr.
MCCONNELL):

S. 6. A bill to amend the Internal Revenue
Code of 1986 to provide permanent family tax
relief, to reauthorize and improve the pro-
gram of block grants to States for temporary
assistance for needy families and to improve
access to quality child care, and to provide
incentives for charitable contributions by in-
dividuals and businesses, to improve the pub-
lic disclosure of activities of exempt organi-
zations, and to enhance the ability of low-in-
come Americans to gain financial security
by building assets, and for other purposes; to
the Committee on Finance.

By Mr. KYL (for himself, Mr. FRIST,
Mr. DEMINT, and Mr. MCCONNELL):

S. 7. A bill to increase American jobs and
economic growth by making permanent the
individual income tax rate reductions, the
reduction in the capital gains and dividend
tax rates, and the repeal of the estate, gift,
and generation-skipping transfer taxes; to
the Committee on Finance.

By Mr. ENSIGN (for himself, Mr.
HAGEL, Mr. BROWNBACK, Mr.
SANTORUM, Mr. KyL, Mr. FRIST, Mrs.
DOLE, Mr. SESSIONS, Mr. GRASSLEY,
Mr. ALLEN, Mr. BUNNING, Mr. COBURN,
Mr. DEMINT, and Mr. MCCONNELL):

S. 8. A bill to amend title 18, United States
Code, to prohibit taking minors across State
lines in circumvention of laws requiring the
involvement of parents in abortion decisions;
to the Committee on the Judiciary.

By Mr. ENZI (for himself, Mr. FRIST,
and Mr. MCCONNELL):

S. 9. A bill to improve American competi-
tiveness in the global economy by improving
and strengthening Federal education and
training programs, and for other purposes; to
the Committee on Finance.

By Mr. LEVIN (for himself, Mr. REID,
Ms. MIKULSKI, Ms. STABENOW, Mr.
INOUYE, Mr. DORGAN, Mr. LAUTEN-
BERG, Mr. LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY, Mr.
BINGAMAN, Mrs. FEINSTEIN, Mr. DUR-
BIN, Mr. KENNEDY, Mr. CORZINE, Mr.
PRYOR, Mr. NELSON of Nebraska, Mr.
REED, Mr. SCHUMER, and Mr. DAY-
TON):

S. 11. A bill to amend title 10, United
States Code, to ensure that the strength of
the Armed Forces and the protections and
benefits for members of the Armed Forces
and their families are adequate for keeping
the commitment of the people of the United
States to support their service members, and
for other purposes; to the Committee on Fi-
nance.

By Mr. BIDEN (for himself, Mr. REID,
Mr. BINGAMAN, Ms. MIKULSKI, Mr.
DURBIN, Ms. STABENOW, Mr. ROCKE-
FELLER, Mr. LAUTENBERG, and Mr.
SCHUMER):
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S. 12. A bill to combat international ter-
rorism, and for other purposes; to the Com-
mittee on Foreign Relations.

By Mr. AKAKA (for himself, Mr. REID,
Ms. MIKULSKI, Ms. STABENOW, Mr.
INOUYE, Mr. DORGAN, Mr. LAUTEN-
BERG, Mr. LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY, Mr.
BINGAMAN, Mrs. FEINSTEIN, Mr. DUR-
BIN, Mr. KENNEDY, Mr. CORZINE, Mr.
PRYOR, Mr. SCHUMER, Mr. SARBANES,
and Mr. DAYTON):

S. 13. A bill to amend titles 10 and 38,
United States Code, to expand and enhance
health care, mental health, transition, and
disability benefits for veterans, and for other
purposes; to the Committee on Veterans’ Af-
fairs.

By Ms. STABENOW (for herself, Mr.
REID, Mr. CORZINE, Mr. KENNEDY, Mr.
INOUYE, Ms. MIKULSKI, Mr. DORGAN,
Mr. LEAHY, Mr. ROCKEFELLER, Mr.
SCHUMER, Mr. DURBIN, and Mr. DAY-
TON):

S. 14. A bill to provide fair wages for Amer-
ica’s workers, to create new jobs through in-
vestment in America, to provide for fair
trade and competitiveness, and for other pur-
poses; to the Committee on Finance.

By Mr. BINGAMAN (for himself, Mr.
REID, Mr. KENNEDY, Mr. CORZINE, Mr.
DURBIN, Mr. REED, Mr. SCHUMER, Mr.
DoDD, Mr. HARKIN, Ms. MIKULSKI, Ms.
STABENOW, Mr. LAUTENBERG, Mrs.
FEINSTEIN, Mrs. CLINTON, Mr. INOUYE,
Mr. ROCKEFELLER, Mr. SARBANES, and
Mr. DAYTON):

S. 15. A bill to improve education for all
students, and for other purposes; to the Com-
mittee on Finance.

By Mr. KENNEDY (for himself, Mr.
REID, Ms. STABENOW, Mr. CORZINE,
Mr. SCHUMER, Ms. MIKULSKI, Mr.
AKAKA, Mr. INOUYE, Mr. LEVIN, Mr.
KERRY, Mr. LAUTENBERG, Mr. ROCKE-
FELLER, Mr. DoDD, Mr. PRYOR, and
Mr. DURBIN):

S. 16. A bill to reduce to the cost of quality
health care coverage and improve the avail-
ability of health care coverage for all Ameri-
cans; to the Committee on Finance.

By Mr. DODD (for himself, Ms. MIKUL-
SKI, Ms. STABENOW, Mr. ROCKE-
FELLER, and Mr. SCHUMER):

S. 17. A bill to amend the Help America
Vote Act of 2002 to protect voting rights and
to improve the administration of Federal
elections, and for other purposes; to the
Committee on Rules and Administration.

By Mr. DAYTON (for himself, Mr. REID,
Ms. STABENOW, Mrs. FEINSTEIN, Mr.
KENNEDY, Mr. CORZINE, Mr. SCHUMER,
Mrs. MURRAY, Ms. MIKULSKI, Mr.
LAUTENBERG, Mr. AKAKA, Mr. INOUYE,
Mrs. CLINTON, Mr. LEVIN, Mr. KERRY,
Mr. LEAHY, Mr. ROCKEFELLER, Mr.
DoDD, Mr. SARBANES, and Mr. DUR-
BIN):

S. 18. A bill to amend title XVIII of the So-
cial Security Act to make improvements to
the medicare program for beneficiaries; to
the Committee on Finance.

By Mr. CONRAD (for himself, Mr. REID,
Mr. FEINGOLD, Ms. MIKULSKI, Ms.
STABENOW, Mr. INOUYE, Mr. LEAHY,
Mr. SALAZAR, Mr. ROCKEFELLER, Mr.
SCHUMER, Mrs. FEINSTEIN, Mr. DAY-
TON, Mr. DoODD, and Mrs. CLINTON):

S. 19. A bill to reduce budget deficits by re-
storing budget enforcement and strength-
ening fiscal responsibility; to the Committee
on the Budget.

By Mr. REID (for himself, Mrs. MUR-
RAY, Mr. SCHUMER, Mr. CORZINE, Mr.
LAUTENBERG, Mrs. CLINTON, Mr.
KERRY, Mrs. FEINSTEIN, Ms. CANT-
WELL, Mr. HARKIN, Ms. MIKULSKI, Mr.
INOUYE, Mr. AKAKA, Mr. LEVIN, Mr.
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KENNEDY, Mr. LEAHY, Mr.
and Ms. STABENOW):

S. 20. A bill to expand access to preventive
health care services that help reduce unin-
tended pregnancy, reduce the number of
abortions, and improve access to women’s
health care; to the Committee on Health,
Education, Labor, and Pensions.

By Mrs. HUTCHISON:

S. 24. A Dbill to establish an emergency re-
serve fund to provide timely financial assist-
ance in response to domestic disasters and
emergencies; to the Committee on the Budg-
et.

WYDEN,

By Mr. CHAMBLISS:

S. 25. A Dbill to promote freedom, fairness,
and economic opportunity by repealing the
income tax and other taxes, abolishing the
Internal Revenue Service, and enacting a na-
tional sales tax to be administered primarily
by the States; to the Committee on Finance.

By Mrs. HUTCHISON (for herself, Mr.
FRIST, Ms. CANTWELL, Mr. ENSIGN,
Mr. ALEXANDER, and Mr. CORNYN):

S. 27. A bill to amend the Internal Revenue
Code of 1986 to make permanent the deduc-
tion of State and local general sales taxes; to
the Committee on Finance.

By Mrs. FEINSTEIN (for herself and
Mr. LEAHY):

S. 29. A bill to amend title 18, United
States Code, to limit the misuse of social se-
curity numbers, to establish criminal pen-
alties for such misuse, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. SARBANES (for himself, Mr.
CORZINE, Mrs. CLINTON, Mr. AKAKA,
Mr. BINGAMAN, Mr. SCHUMER, Mr.
DoDD, Mrs. BOXER, Ms. MIKULSKI, and
Mr. REID):

S. 31. A bill to amend the Electronic Fund
Transfer Act to extend certain consumer
protections to international remittance
transfers of funds originating in the United
States, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. DAYTON (for himself, Mr. REID,
Mr. DORGAN, Mr. LEAHY, Ms. MIKUL-
SKI, Mr. CORZINE, and Mr. JOHNSON):

S. 32. A Dbill to enhance the benefits and
protections for members of the reserve com-
ponents of the Armed Forces who are called
or ordered to extend active duty, and for
other purposes; to the Committee on Armed
Services.

By Ms. CANTWELL (for herself, Mr.
BINGAMAN, Mrs. FEINSTEIN, Mrs. MUR-
RAY, and Mr. FEINGOLD):

S. 33. A bill to prohibit energy market ma-
nipulation; to the Committee on Energy and
Natural Resources.

By Mr. LIEBERMAN:

S. 34. A bill to provide for the development
of a global tsunami detection and warning
system, to improve existing communication
of tsunami warnings to all potentially af-
fected nations, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mr. CONRAD:

S. 35. A bill to amend the Internal Revenue
Code of 1986 to extend the credit for produc-
tion of electricity from wind; to the Com-
mittee on Finance.

By Mr. INOUYE:

S. 36. A bill to amend title 10, United
States Code, to recognize the United States
Military Cancer Institute as an establish-
ment within the Uniformed Services Univer-
sity of the Health Sciences, to require the
Institute to promote the health of members
of the Armed Forces and their dependents by
enhancing cancer research and treatment, to
provide for a study of the epidemiological
causes of cancer among various ethnic
groups for cancer prevention and early detec-
tion efforts, and for other purposes; to the
Committee on Armed Services.
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By Mrs. FEINSTEIN (for herself and
Mrs. HUTCHISON):

S. 37. A bill to extend the special postage
stamp for breast cancer research for 2 years;
to the Committee on Homeland Security and
Governmental Affairs.

By Mrs. MURRAY:

S. 38. A bill to enhance and improve bene-
fits for members of the National Guard and
Reserves who serve extended periods on ac-
tive duty, and for other purposes; to the
Committee on Finance.

By Mrs. LINCOLN (for herself, Mr.
BINGAMAN, Mrs. MURRAY, Ms.
LANDRIEU, Mrs. BOXER, Mr. SAR-

BANES, and Ms. COLLINS):

S. 40. A bill to amend title XVIII of the So-
cial Security Act to provide medicare bene-
ficiaries with access to geriatric assessments
and chronic care management, and for other
purposes; to the Committee on Finance.

By Mr. NELSON of Nebraska (for him-
self, Mr. DOMENICI, and Mr. CRAIG):

S. 41. A Dbill to amend the Safe Drinking
Water Act to exempt nonprofit small public
water systems from certain drinking water
standards relating to naturally occuring con-
taminants; to the Committee on Environ-
ment and Public Works.

By Mr. ALLEN (for himself, Mr. NEL-
SON of Florida, Mr. DEWINE, Mr. NEL-
SON of Nebraska, Mrs. DOLE, Ms.
MURKOWSKI, and Mr. VITTER):

S. 42. A bill to amend title 10, United
States Code, to increase the death gratuity
payable with respect to deceased members of
the Armed Forces, and for other purposes; to
the Committee on Armed Services.

By Mr. HAGEL (for himself, Mr. COLE-
MAN, Mr. KENNEDY, Mr. DEWINE, and
Mr. OBAMA):

S. 43. A bill to provide certain enhance-
ments to the Montgomery GI Bill Program
for certain individuals who serve as members
of the Armed Forces after the September 11,
2001, terrorist attacks, and for other pur-
poses; to the Committee on Armed Services.

By Mr. HAGEL (for himself, Mr.
DEWINE, Mrs. CLINTON, Mr. KENNEDY,
Mr. LAUTENBERG, and Mr. SALAZAR):

S. 44. A bill to amend title 10, United
States Code, to increase the amount of the
military death gratuity from $12,000 to
$100,000; to the Committee on Armed Serv-
ices.

By Mr. LEVIN (for himself, Mr. HATCH,
and Mr. BIDEN):

S. 45. A Dbill to amend the Controlled Sub-
stances Act to lift the patient limitation on
prescribing drug addiction treatments by
medical practitioners in group practices, and
for other purposes; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. LEVIN (for himself and Mr.
LUGAR):

S. 46. A bill to authorize the extension of
unconditional and permanent nondiscrim-
inatory treatment (permanent normal trade
relations treatment) to the products of
Ukraine, and for other purposes; to the Com-
mittee on Finance.

By Mr. BINGAMAN (for himself and
Mr. DOMENICI):

S. 47. A bill to provide for the exchange of
certain Federal land in the Santa Fe Na-
tional Forest and certain non-Federal land
in the Pecos National Historical Park in the
State of New Mexico; to the Committee on
Energy and Natural Resources.

By Mr. LAUTENBERG (for himself and
Mr. CORZINE):

S. 48. A Dbill to reauthorize appropriations
for the New Jersey Coastal Heritage Trail
Route, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. STEVENS (for himself and Ms.
MURKOWSKI):

S. 49. A bill to establish a joint Federal-
State Floodplain and Erosion Mitigation
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Commission for the State of Alaska; to the
Committee on Energy and Natural Re-
sources.

By Mr. INOUYE (for himself, Mr. STE-
VENS, Ms. CANTWELL, Mr. BURNS, Mr.
LAUTENBERG, Ms. SNOWE, Mr. AKAKA,
Ms. MURKOWSKI, Mrs. CLINTON, Mr.
SMITH, and Mrs. MURRAY):

S. 50. A bill to authorize and strengthen
the National Oceanic and Atmospheric Ad-
ministration’s tsunami detection, forecast,
warning, and mitigation program, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. BROWNBACK (for himself, Mr.
ALEXANDER, Mr. ALLEN, Mr. BUNNING,

Mrs. DOLE, Mr. ISAKSON, Mr.
CHAMBLISS, Mr. BURNS, Mr. COBURN,
Mr. COLEMAN, Mr. CORNYN, Mr.

CRAPO, Mr. DEMINT, Mr. DEWINE, Mr.
ENzI, Mr. GRAHAM, Mr. GRASSLEY,
Mr. HAGEL, Mr. HATCH, Mr. INHOFE,
Mr. KYL, Mr. ROBERTS, Mr.
SANTORUM, Mr. SESSIONS, Mr. SHEL-
BY, Mr. TALENT, Mr. THUNE, Mr.
VITTER, Mr. VOINOVICH, Mr. MAR-
TINEZ, Mr. ENSIGN, and Mr. McCON-
NELL):

S. 51. A bill to ensure that women seeking
an abortion are fully informed regarding the
pain experienced by their unborn child; to
the Committee on Health, Education, Labor,
and Pensions.

By Mr. HATCH:

S. 52. A bill to direct the Secretary of the
Interior to convey a parcel of real property
to Beaver County, Utah; to the Committee
on Energy and Natural Resources.

By Mr. HATCH:

S. 53. A bill to amend the Mineral Leasing
Act to authorize the Secretary of the Inte-
rior to issue separately, for the same area, a
lease for tar sand and a lease for oil and gas,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mr. HATCH:

S. 54. A Dbill to amend the National Trails
System Act to require the Secretary of the
Interior to update the feasibility and suit-
ability studies of four national historic
trails, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. ALLARD:

S. 55. A bill to adjust the boundary of
Rocky Mountain National Park in the State
of Colorado; to the Committee on Energy
and Natural Resources.

By Mr. ALLARD (for himself and Mr.
SALAZAR):

S. 56. A Dbill to establish the Rio Grande
Natural Area in the State of Colorado, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mr. ALLARD:

S. 57. A Dbill to further the purposes of the
Sand Creek Massacre National Historic Site
Establishment Act of 2000; to the Committee
on Energy and Natural Resources.

By Mr. INOUYE:

S. 58. A Dbill to amend title 10, United
States Code, to permit former members of
the Armed Forces who have a service-con-
nected disability rated as total to travel on
military aircraft in the same manner and to
the same extent as retired members of the
Armed Forces are entitled to travel on such
aircraft; to the Committee on Armed Serv-
ices.

By Mr. INOUYE:

S. 59. A bill to amend title 10, United
States Code, to authorize certain disabled
former prisoners of war to use Department of
Defense commissary and exchange stores; to
the Committee on Armed Services.

By Mr. FEINGOLD:

S. 60. A bill to repeal the provision of law
that provides automatic pay adjustments for
Members of Congress; to the Committee on
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Homeland Security and Governmental Af-
fairs.
By Mr. INOUYE:

S. 61. A bill to amend title XVIII of the So-
cial Security Act to provide improved reim-
bursement for clinical social worker services
under the medicare program; to the Com-
mittee on Finance.

By Mr. INOUYE:

S. 62. A Dbill for the relief of Jim K.
Yoshida; to the Committee on Veterans’ Af-
fairs.

By Mr. BINGAMAN (for himself and
Mr. DOMENICI):

S. 63. A bill to establish the Northern Rio
Grande National Heritage Area in the State
of New Mexico, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mrs. LINCOLN (for herself and Mr.
PRYOR):

S. 64. A Dbill to direct the Secretary of En-
ergy to establish a decommissioning pilot
program to decommission and decontami-
nate the sodium-cooled fast breeder experi-
mental test-site reactor located in northwest
Arkansas; to the Committee on Energy and
Natural Resources.

By Mr. INHOFE (for himself, Mr. STE-
VENS, and Mr. BURNS):

S. 65. A bill to amend the age restrictions
for pilots; to the Committee on Commerce,
Science, and Transportation.

By Mr. INOUYE:

S. 66. A bill to amend title XIX of the So-
cial Security Act to provide for coverage of
services provided by nursing school clinics
under medicaid programs; to the Committee
on Finance.

By Mr. INOUYE:

S. 67. A Dbill to amend the Public Health
Act to provide health care practitioners in
rural areas with training in preventive
health care, including both physical and
mental care, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. INOUYE:

S. 68. A Dbill to amend title XIX of the So-
cial Security Act to provide 100 percent re-
imbursement for medical assistance provided
to a Native Hawaiian through a federally-
qualified health center or a Native Hawaiian
health care system; to the Committee on Fi-
nance.

By Mr. INOUYE:

S. 69. A Dbill for the relief of Donald C.

Pence; to the Committee on Armed Services.
By Mr. INOUYE:

S. 70. A bill to amend title XVIII of the So-
cial Security Act to remove the restriction
that a clinical psychologist or a clinical so-
cial worker provide services in a comprehen-
sive outpatient rehabilitation facility to a
patient only under the care of a physician; to
the Committee on Armed Services.

By Mr. INOUYE:

S. 71. A bill to amend title XVIII of the So-
cial Security Act to provide for patient pro-
tection by limiting the number of mandatory
overtime hours a nurse may be required to
work at certain medicare providers, and for
other purposes; to the Committee on Fi-
nance.

By Mr. INOUYE:

S. 72. A bill to amend title 5, United States
Code, to require the issuance of a prisoner-
of-war medal to civilian employees of the
Federal Government who are forcibly de-
tained or interned by an enemy government
or a hostile force under wartime conditions;
to the Committee on Homeland Security and
Governmental Affairs.

By Ms. CANTWELL:

S. 73. A bill to promote food safety and to
protect the animal feed supply from bovine
spongiform encephalopathy; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.
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By Ms. CANTWELL (for herself and
Mrs. MURRAY):

S. 74. A Dbill to designate a portion of the
White Salmon River as a component of the
National Wild and Scenic Rivers System; to
the Committee on Energy and Natural Re-
sources.

By Ms. CANTWELL:

S. 75. A bill to permanently increase the
maximum annual contribution allowed to be
made to Coverdell education savings ac-
counts; to the Committee on Finance.

By Ms. CANTWELL:

S. 76. A bill to amend the Internal Revenue
Code of 1986 to permanently increase the
maximum annual contribution allowed to be
made to Coverdell education savings ac-
counts, and to provide for a deduction for
contributions to education savings accounts;
to the Committee on Finance.

By Mr. SESSIONS (for himself and Mr.
LIEBERMAN):

S. 77. A bill to amend titles 10 and 38,
United States Code, to improve death bene-
fits for the families of deceased members of
the Armed Forces, and for other purposes; to
the Committee on Armed Services.

By Mrs. HUTCHISON (for herself, Mr.
BROWNBACK, Mr. CORNYN, Mr.
BUNNING, Mr. BURNS, Mr. HAGEL, and
Mr. ENSIGN):

S. 78. A bill to make permanent marriage
penalty relief; to the Committee on Finance.

By Mr. INOUYE:

S. 79. A bill to require the Secretary of the
Army to determine the validity of the claims
of certain Filipinos that they performed
military service on behalf of the United
States during World War II; to the Com-
mittee on Veterans’ Affairs.

By Mr. INOUYE:

S. 80. A bill to restore the traditional day
of observance of Memorial Day, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. CRAIG:

S. 81. A bill for the relief of Benjamin M.
Banfro; to the Committee on the Judiciary.

By Mr. CRAIG:

S. 82. A Dbill for the relief of Robert J. Ban-
croft, of Newport Washington, to permit the
payment of backpay for overtime incurred in
missions flown with the Drug Enforcement
Agency; to the Committee on Homeland Se-
curity and Governmental Affairs.

By Mr. INOUYE:

S. 83. A bill to amend the Internal Revenue
Code of 1986 to provide tax relief for the con-
version of cooperative housing corporations
into condominiums; to the Committee on Fi-
nance.

By Mr. INOUYE:

S. 84. A bill to amend the Internal Revenue
Code of 1986 to exempt certain sightseeing
flights from taxes on air transportation; to
the Committee on Finance.

By Mr. INOUYE:

S. 85. A Dbill for the relief of Ricke Kaname
Fujino of Honolulu, Hawaii; to the Com-
mittee on the Judiciary.

By Mr. INOUYE:

S. 86. A bill for the relief of Sung Jun Oh;
to the Committee on the Judiciary.

By Mr. INOUYE:

S. 87. A bill to recognize the organization
known as the National Academies of Prac-
tice; to the Committee on the Judiciary.

By Mr. INOUYE:

S. 88. A bill to allow the psychiatric or psy-
chological examinations required under
chapter 313 of title 18, United States Code,
relating to offenders with mental disease or
defect, to be conducted by a clinical social
worker; to the Committee on the Judiciary.

By Mr. INOUYE:

S. 89. A Dbill to amend title VII of the Pub-
lic Health Service Act to make certain grad-
uate programs in professional psychology el-
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igible to participate in various health profes-
sions loan programs; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. INOUYE:

S. 90. A bill to amend the Public Health
Service Act to provide for the establishment
of a National Center for Social Work Re-
search; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. INOUYE:

S. 91. A Dbill to amend title VII of the Pub-
lic Health Service Act to ensure that social
work students or social work schools are eli-
gible for support under certain programs to
assist individuals in pursuing health careers
and programs of grants for training projects
in geriatrics, and to establish a social work
training program; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. INOUYE:

S. 92. A bill to amend title VII of the Pub-
lic Health Service Act to establish a psy-
chology post-doctoral fellowship program,
and for other purposes; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. INOUYE:

S. 93. A bill to increase the role of the Sec-
retary of Transportation in administering
section 901 of the Merchant Marine Act, 1936,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. LUGAR (for himself, Mr.
LEAHY, Mrs. LINCOLN, Mrs. DOLE, and
Mr. SMITH):

S. 94. A bill to amend the Internal Revenue
Code of 1986 to provide for a charitable de-
duction for contributions of food inventory;
to the Committee on Finance.

By Mr. LAUTENBERG (for himself and
Mr. DEWINE):

S. 95. A bill to amend titles 23 and 49,
United States Code, concerning length and
weight limitations for vehicles operating on
Federal-aid highways, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. INHOFE:

S. 96. A bill to target Federal funding for
research and development, to amend section
1928 of the Social Security Act to encourage
the production of influenza vaccines by
eliminating the price cap applicable to the
purchase of such vaccines under contracts
entered into by the Secretary of Health and
Human Services, to amend the Internal Rev-
enue Code of 1986 to establish a tax credit to
encourage vaccine production capacity, and
for other purposes; to the Committee on Fi-
nance.

By Mr. ENZI:

S. 97. A Dbill to provide for the sale of ben-
tonite in Big Horn County, Wyoming; to the
Committee on Energy and Natural Re-
sources.

By Mr. ALLARD (for himself, Mrs.
CLINTON, Mr. SHELBY, Mr. FEINGOLD,
Mr. BURNS, and Mr. ISAKSON):

S. 98. A bill to amend the Bank Holding
Company Act of 1956 and the Revised Stat-
utes of the United States to prohibit finan-
cial holding companies and national banks
from engaging, directly or indirectly, in real
estate brokerage or real estate management
activities, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. ENZI:

S. 99. A bill to authorize the Secretary of
the Interior to contract with the city of
Cheyenne, Wyoming, for the storage of the
city’s water in the Kendrick Project, Wyo-
ming; to the Committee on Energy and Nat-
ural Resources.

By Mr. ALLARD (for himself and Mr.
SALAZAR):

S. 100. A bill to authorize the exchange of
certain land in the State of Colorado; to the
Committee on Energy and Natural Re-
sources.
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By Mr. ENZI:

S. 101. A bill to convey to the town of
Frannie, Wyoming, certain land withdrawn
by the Commissioner of Reclamation; to the
Committee on Energy and Natural Re-
sources.

By Mr. TALENT:

S. 102. A bill to provide grants to States to
combat methamphetamine abuse; to the
Committee on the Judiciary.

By Mr. TALENT (for himself, Mrs.
FEINSTEIN, Mr. BAYH, Mr. NELSON of
Nebraska, Mr. DAYTON, Mr. WYDEN,
Mr. SALAZAR, Mr. HAGEL, Mr. HAR-
KIN, Mr. SMITH, Mr. COLEMAN, and
Mr. GRASSLEY):

S. 103. A bill to respond to the illegal pro-
duction, distribution, and use of meth-
amphetamine in the United States, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. TALENT (for himself, Mr.
WYDEN, Mr. COLEMAN, and Mr.
CORZINE):

S. 104. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide tax-exempt fi-
nancing of highway projects and rail-truck
transfer facilities; to the Committee on Fi-
nance.

By Mr. TALENT (for himself, Mr. SEs-
SIONS, and Mr. DEMINT):

S. 105. A bill to reauthorize and improve
the program of block grants to States for
temporary assistance for needy families, im-
prove access to quality child care, and for
other purposes; to the Committee on Fi-
nance.

By Mr. LEVIN:

S. 106. A bill to provide for the reliquida-
tion of certain entries of candles; to the
Committee on Finance.

By Mr. LEVIN:

S. 107. A bill to provide for the reliquida-
tion of certain entries of clock radios; to the
Committee on Finance.

By Mr. JOHNSON (for himself, Mr.
ENzI, Mr. BINGAMAN, and Mr. DOR-
GAN):

S. 108. A Dbill to prohibit the operation dur-
ing a calendar year of the final rule issued by
the Secretary of Agriculture to establish
standards for the designation of minimal-
risk regions for the introduction of bovine
spongiform encephalopathy into the United
States, including designation of Canada as a
minimal-risk region, and the importation
into the United States from Canada of cer-
tain bovine ruminant products during that
calendar year, unless country of origin label-
ing is required for the retail sale of a covered
commodity during that calendar year; to the
Committee on Agriculture, Nutrition, and

Forestry.
By Mr. VITTER (for himself, Mr.
SALAZAR, Mr. THUNE, and Mr.
DEMINT):

S. 109. A bill entitled ‘‘Pharmaceutical

Market Access Act of 2005”; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mrs. FEINSTEIN:

S. 110. A bill for the relief of Robert Liang
and Alice Liang; to the Committee on the
Judiciary.

By Mrs. FEINSTEIN:

S. 111. A Dbill for the relief of Shigeru

Yamada; to the Committee on the Judiciary.
By Mrs. FEINSTEIN:

S. 112. A bill for the relief of Denes Fulop
and Gyorgyi Fulop; to the Committee on the
Judiciary.

By Mrs. FEINSTEIN:

S. 113. A bill to modify the date as of which
certain tribal land of the Lytton Rancheria
of California is deemed to be held in trust; to
the Committee on Indian Affairs.

By Mr. KERRY (for himself, Mr. KEN-
NEDY, Mrs. MURRAY, Mr. LAUTEN-
BERG, Mr. CORZINE, and Ms. CANT-
WELL):
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S. 114. A bill to amend titles XIX and XXI
of the Social Security Act to ensure that
every uninsured child in America has health
insurance coverage, and for other purposes;
to the Committee on Finance.

By Mrs. FEINSTEIN:

S. 115. A bill to require Federal agencies,
and persons engaged in interstate commerce,
in possession of electronic data containing
personal information, to disclose any unau-
thorized acquisition of such information; to
the Committee on the Judiciary.

By Mrs. FEINSTEIN:

S. 116. A bill to require the consent of an
individual prior to the sale and marketing of
such individual’s personally identifiable in-
formation, and for other purposes; to the
Committee on the Judiciary.

By Mrs. FEINSTEIN (for herself and
Mr. VOINOVICH):

S. 117. A bill to amend the Higher Edu-
cation Act of 1965 to extend loan forgiveness
for certain loans to Head Start teachers; to
the Committee on Health, Education, Labor,
and Pensions.

By Mrs. FEINSTEIN:

S. 118. A bill for the relief of Maria Cristina
DeGrassi; to the Committee on the Judici-
ary.

By Mrs. FEINSTEIN (for herself, Ms.
COLLINS, Mr. SCHUMER, Mr. HAGEL,
Mr. DURBIN, Mr. DEWINE, Ms. CANT-
WELL, Mr. INOUYE, and Mr. FEIN-
GOLD):

S. 119. A bill to provide for the protection
of unaccompanied alien children, and for
other purposes; to the Committee on the Ju-
diciary.

By Mrs. FEINSTEIN:

S. 120. A bill for the relief of Esidronio
Arreola-Saucedo, Maria Elna Cobian
Arreola, Nayely Bibiana Arreola, and Cindy
Jael Arreola; to the Committee on the Judi-
ciary.

By Mr. DEWINE (for himself, Mr. DUR-
BIN, Mr. ALLEN, Mr. HAGEL, Mr. COLE-
MAN, Mr. JOHNSON, Mr. OBAMA, and
Mr. LEAHY):

S. 121. A bill to amend titles 10 and 38,
United States Code, to improve the benefits
provided for survivors of deceased members
of the Armed Forces, and for other purposes;
to the Committee on Armed Services.

By Mr. FEINGOLD:

S. 122. A bill to abolish the death penalty
under Federal law; to the Committee on the
Judiciary.

By Mr. FEINGOLD:

S. 123. A bill to amend part D of title XVIII
of the Social Security Act to provide for ne-
gotiation of fair prices for Medicare prescrip-
tion drugs; to the Committee on Finance.

By Mr. FEINGOLD:

S. 124. A bill to amend title XVIII of the
Social Security Act to repeal the MA Re-
gional Plan Stabilization Fund; to the Com-
mittee on Finance.

By Mrs. BOXER (for herself, Mrs. FEIN-
STEIN, and Mr. DURBIN):

S. 125. A bill to designate the United
States courthouse located at 501 I Street in
Sacramento, California, as the ‘“‘Robert T.
Matsui United States Courthouse’; to the
Committee on Environment and Public
Works.

By Mrs. LINCOLN:

S. 126. A bill to improve the administration
of the Animal and Plant Health Inspection
Service of the Department of Agriculture
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. INOUYE:

S. 127. A Dbill to amend chapter 81 of title 5,
United States Code, to authorize the use of
clinical social workers to conduct evalua-
tions to determine work-related emotional
and mental illnesses; to the Committee on
Homeland Security and Governmental Af-
fairs.
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By Mrs. BOXER (for herself and Mrs.
FEINSTEIN):

S. 128. A bill to designate certain public
land in Humboldt, Del Norte, Mendocino,
Lake, and Napa Counties in the State of
California as wilderness, to designate certain
segments of the Black Butte River in
Mendocino County, California as a wild or
scenic river, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. TALENT:

S. 129. A bill to amend title 23, United
States Code, to provide for HOV facilities; to
the Committee on Environment and Public
Works.

By Mr. HAGEL (for himself and Mr.
NELSON of Nebraska):

S. 130. A bill to authorize an additional dis-
trict judgeship for the district of Nebraska;
to the Committee on the Judiciary.

By Mr. INHOFE (for himself and Mr.
VOINOVICH):

S. 131. A bill to amend the Clean Air Act to
reduce air pollution through expansion of
cap and trade programs, to provide an alter-
native regulatory classification for units
subject to the cap and trade program; to the

Committee on Environment and Public
Works.
By Mr. SMITH (for himself and Mrs.
LINCOLN):

S. 132. A bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction for
premiums on mortgage insurance; to the
Committee on Finance.

By Mr. TALENT (for himself and Mr.
FEINGOLD):

S. 133. A bill to amend section 302 of the
PROTECT Act to modify the standards for
the issuance of alerts through the AMBER
Alert communications network; to the Com-
mittee on the Judiciary.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 134. A bill to adjust the boundary of Red-
wood National Park in the State of Cali-
fornia; to the Committee on Energy and Nat-
ural Resources.

By Mr. BURNS (for himself, Mr. JOHN-
SON, Mr. THOMAS, Mr. BINGAMAN, Mr.
THUNE, and Mr. DORGAN):

S. 135. A bill to amend the Agricultural
Marketing Act of 1946 to expand country of
origin labeling for certain covered commod-
ities; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mrs. FEINSTEIN:

S. 136. A bill to authorize the Secretary of
the Interior to provide supplemental funding
and other services that are necessary to as-
sist certain local school districts in the
State of California in providing education
services for students attending schools lo-
cated within Yosemite National Park, to au-
thorize the Secretary of the Interior to ad-
just the boundaries of the Golden Gate Na-
tional Recreation Area; to the Committee on
Energy and Natural Resources.

By Mr. KERRY:

S. 137. A bill to modify the contract con-
solidation requirements in the Small Busi-
ness Act, and for other purposes; to the Com-
mittee on Small Business and Entrepreneur-
ship.

By Mr. KERRY (for himself and Mr.
BINGAMAN):

S. 138. A bill to make improvements to the
microenterprise programs administered by
the Small Business Administration; to the
Committee on Small Business and Entrepre-
neurship.

By Mr. KERRY:

S. 139. A bill to amend the Small Business
Act to direct the Administrator of the Small
Business Administration to establish a voca-
tional and technical entrepreneurship devel-
opment program; to the Committee on Small
Business and Entrepreneurship.
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By Mrs. CLINTON (for herself and Mr.
SCHUMER):

S. 140. A bill to provide for a domestic de-
fense fund to improve the Nation’s homeland
defense, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

By Mr. LEVIN (for himself and Mr.
JEFFORDS):

S. 141. A bill to amend part A of title IV of
the Social Security Act to allow up to 24
months of vocational educational training to
be counted as a work activity under the tem-
porary assistance to needy families program;
to the Committee on Finance.

By Mr. SCHUMER:

S. 142. A bill for the relief of Alemseghed
Mussie Tesfamical; to the Committee on the
Judiciary.

By Mr. DAYTON:

S. 143. A Dbill to ensure that Members of
Congress do not receive better prescription
drug benefits than medicare beneficiaries; to
the Committee on Homeland Security and
Governmental Affairs.

By Mr. KOHL (for himself and Mr.
CORZINE):

S. 144. A bill to change the date for regu-
larly scheduled Federal elections and estab-
lish polling place hours; to the Committee on
Rules and Administration.

By Mr. ALLARD (for himself, Mr.
INHOFE, Mr. LoTT, Mr. ENzI, Mr.
DEMINT, Mr. SANTORUM, Mr. CRAPO,

Mr. SESSIONS, Mr. VITTER, Mr.
THUNE, Mr. ALEXANDER, Mr. FRIST,
Mr. TALENT, Mr. BURR, Mrs.

HUTCHISON, Mr. KYL, Mrs. DOLE, Mr.
MARTINEZ, Mr. ISAKSON, Mr. McCON-
NELL, Mr. HATCH, Mr. ROBERTS, Mr.
CORNYN, Mr. STEVENS, and Mr.
COBURN):

S.J. Res. 1. A joint resolution proposing an
amendment to the Constitution of the
United States relating to marriage; to the
Committee on the Judiciary.

By Mr. CRAIG:

S.J. Res. 2. A joint resolution proposing an
amendment to the Constitution of the
United States relative to require a balanced
budget and protect Social Security sur-
pluses; to the Committee on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. FRIST (for himself, Mr. ALEX-
ANDER, Mr. DOMENICI, Mr. COCHRAN,
Mr. HAGEL, Mr. WARNER, Mr. BIDEN,
Mr. HATCH, Mr. KENNEDY, Mr. DODD,
and Mr. GRAHAM):

S. Res. 7. A resolution relating to the
death of Howard S. Liebengood, former Ser-
geant at Arms of the Senate; considered and
agreed to.

By Ms. COLLINS (for herself, Mr. FEIN-
GoLD, and Mr. COLEMAN):

S. Res. 8. A resolution expressing the sense
of the Senate regarding the maximum
amount of a Federal Pell Grant; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. INOUYE:

S. Res. 9. A resolution expressing the sense
of the Senate regarding designation of the
month of November as ‘‘National Military
Family Month”’; to the Committee on the
Judiciary.

By Mr. SCHUMER (for himself and Mr.
TALENT):

S. Con. Res. 3. A concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the murder of Emmett Till; to the
Committee on the Judiciary.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GREGG (for himself, Mr.

FRIST, Mr. SESSIONS, Mr.
DEWINE, Mr. ALLEN, Mr.
SANTORUM, Mr. MCCONNELL, and
Mr. DEMINT):

S. 3. A bill to strengthen and protect
America in the war on terror; to the
Committee on Finance.

Mr. ENZI. Mr. President, as reports
continue to appear in the media, there
can be little doubt that a critical area
of homeland security, and one on which
I will be focusing as Chairman of the
Health, Education, Labor and Pensions
Committee, is the issue of bioter-
rorism. It is clear that we cannot sepa-
rate the need for a strong national bio-
defense from other aspects of emer-
gency preparedness.

Last summer, when President Bush
signed the Project Bioshield Act into
law, he called bioterrorism and efforts
to use modern technologies against us
the greatest danger of our time. The
threat posed by bioterror has not gone
unnoticed by terrorists and those who
wish to do us harm. That is why we
must continue to do everything we can
to ensure our ability to respond to the
use of biological weapons.

In the months to come, my Com-
mittee will be working together to de-
velop the strategy we will need to pro-
vide for a strong national biodefense.
We will be exploring a number of op-
tions in that effort, like providing in-
centives to increase private sector par-
ticipation in the development of bio-
terror countermeasures and bio-
preparedness tools. We will also be ex-
amining ways to strengthen our domes-
tic vaccine industry and increase the
overall readiness of our public health
system.

While I commend its intent, I de-
clined to cosponsor S. 3, the Repub-
lican leadership bioterrorism bill intro-
duced today. I look forward to devel-
oping bipartisan legislation to
strengthen our national biodefense sys-
tem in our Committee. Senator BURR,
who will be heading the Subcommittee
on Bioterrorism and Public Health Pre-
paredness, will be an important part of
that effort. I am also looking forward
to the input of my fellow Committee
members, including Senators KENNEDY,
GREGG and HATCH, as well as Senator
LIEBERMAN, who, while not a member
of my Committee, has made this a pri-
ority of his work in the Congress and
put a great deal of thought and effort
into the area. In the coming weeks and
months, I will also be convening a
number of discussions with critical
stakeholders and experts as we develop
our legislation.

Together, I am confident we can
build on the work Congress and Presi-
dent Bush began with the Project Bio-
shield legislation and do what is nec-
essary to ensure that we are as pre-
pared as we possibly can be for the
ever-present and constantly changing
threat of bioterrorism.
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By Mr. ENZI (for himself, Mr.
FRIST, and Mr. MCCONNELL):

S. 9. A bill to improve American com-
petitiveness in the global economy by
improving and strengthening Federal
education and training programs, and
for other purposes; to the Committee
on Finance.

Mr. ENZI. Mr. President, last week
we had an opportunity to be a part of
a truly historic event. As we gathered
together on the west front of the Cap-
itol, a huge crowd joined us along the
Mall and down Pennsylvania Avenue to
witness the inauguration of President
Bush. It was a great moment for Amer-
ica as the President took his oath of of-
fice. Later, in what was one of the best
inaugural speeches I have ever heard,
he outlined his vision for the future
and the theme for his second term.

It filled my heart with pride to hear
him speak about freedom and the role
America would continue to play in
helping to bring its bright light to bear
on the darkest regions of the world. As
he spoke, I was pleased to hear him
also renew, his commitment to our Na-
tion’s education system and to bring-
ing the highest standards to our
schools. The President made it clear
that such an effort was an important
part of making sure that every Amer-
ican has a stake in our future as a na-
tion. Without it, the American dream
we have shared for many years may be
reduced to a nightmare for future gen-
erations.

Clearly, we can’t allow that to hap-
pen. That is why I am pleased to join,
with the distinguished majority leader,
Dr. FRIST, and my friend and colleague,
from Tennessee, Senator ALEXANDER,
in introducing legislation we have
written to address that need and en-
sure a brighter future for our children.
Among the goals our legislation seeks
to address is the importance of
strengthening our public education
system, ensuring parents are involved
in the process and, above all, giving
our teachers the support they need to
obtain the results we must have if our
children are to have the best chance to
succeed in life.

The legislation I am introducing
today continues the work we began
with the passage of the No Child Left
Behind Act. That bipartisan legislation
made it clear that we had high expecta-
tions for all public school children. It
made making sure those expectations
were met the center of our Federal edu-
cation policy. That policy has had good
results. Children all over the country,
including minority children, are im-
proving their reading skills. Their
math scores are getting better. In an-
other 2 years, when science is included
in the State assessments, I believe we
will see that students are doing better
in that subject, too. Thanks to the pas-
sage of the No Child Left Behind Act
that we all had a hand in, we are con-
tinuing to see more and more positive
results in our schools.

Although our record of success is im-
pressive, there is still room for more
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improvement. According to the most
recent National Assessment of Edu-
cation Progress, over 25 percent of
twelfth grade students could not read
at grade level. Only two-thirds of stu-
dents entering the ninth grade are ex-
pected to complete high school within 4
years. That is a dire forecast for our fu-
ture, but it need not be so if we stick
to the goals we have set and work to
achieve them.

We want to make sure we continue to
set high expectations of what all stu-
dents can achieve, regardless of their
background. This needs to be a com-
mon theme in all our Federal edu-
cation programs. All students can
learn and every child can be a star
pupil. It is not just a slogan. It is a phi-
losophy that our teachers need to put
into practice every day in the class-
room. It must then be echoed by every
student’s parents each evening at home
at the dinner table.

We need to make sure Federal pro-
grams emphasize accountability, but
we also need to make sure we do it in
a way that makes sense. Many Federal
programs designed to serve the same
population of students have different
requirements. We can help our teachers
serve their students better by reducing
the amount of time they spend outside
the classroom on activities that don’t
help our children learn. Federal pro-
gram requirements should not work
against the, goal we have set of im-
proving student achievement.

It is important to provide flexibility
to the States so they can manage Fed-
eral program dollars and address their
unique needs in the most effective
manner possible. We need to let leaders
at the State and local level make the
important decisions about this coun-
try’s education, because they are at
the level closest to the people—and
closest to the classroom where we must
continue to get good results from our
efforts.

The needs of rural schools must also
continue to be addressed. Schools in
rural States like Wyoming have unique
needs and serve smaller populations.
They can’t be administered like the
large schools of the big cities in the
East. One-size-fits-all policies that
may work in large population centers
are all too often doomed to fail in the
smaller towns and cities of the West.

Although funding will be a key in the
effort to address these issues, the Fed-
eral Government provides only a frac-
tion of education spending in this
country. For K-12 education, the Fed-
eral investment is still around 8 per-
cent. The rest of the money comes
from States and local districts. We
need to trust these educators and ad-
ministrators to work on behalf of the
children in their charge. We must en-
sure they have the tools they need to
serve their students and help all chil-
dren in their area succeed.

We also want to support lifelong
learning opportunities for students at
every stage in their life. Education is
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changing; the way we approach learn-
ing has to change as well. Federal pro-
grams should reflect these changes and
help our students adapt to them. Las
year, more than 70 percent of college
students were considered ‘‘nontradi-
tional.” Our education system needs to
address the needs of adult learners, as
well as children who take the more
“traditional” track in education.

We want to create a strong link be-
tween education and the workforce.
Businesses are creating and filling good
jobs with good candidates, and we want
to make sure we are filling those jobs
with American workers.

In our technology-driven economy,
school can never be out. It is estimated
that 60 percent of tomorrow’s jobs will
require skills that only 20 percent of
today’s workers possess. It is also esti-
mated that the average worker leaving
college today will switch careers 14
times in their life, and 10 of those ca-
reers haven’t been invented yet.

To address those needs, we need a
system in place that can support a life-
time of education, training, and re-
training. As tomorrow’s workers
change careers, they will need to learn
new skills, or to apply their current
skills in new ways. Our postsecondary
institutions will play a critical role in
supporting these students, as they do
now through a number of Federal edu-
cation programs.

High school dropouts are the most
at-risk school population in the work-
force. We must look at Federal efforts
to reform high schools to make sure we
are keeping students in school. We
need to make sure that students are
leaving high school with a diploma, a
quality education, and the strong foun-
dation of reading, writing, math and
science skills that will help them suc-
ceed in the workforce. We must also
reach out to those who do not have
high school diplomas to give them an
opportunity to increase the level of
their skills so that they, too, have a
chance to succeed in life. We can do
that by increasing their awareness of
and involvement in lifetime of learning
programs.

In this bill, we have also included
language to reauthorize the Workforce
Investment Act. That will help an esti-
mated 900,000 unemployed workers each
year get back to work and provide
American workers with the skills they
will need to be competitive in the glob-
al marketplace. That will help them
land the good jobs that will be created
in the years to come. Our legislation
will also support the needs of busi-
nesses including small businesses look-
ing for skilled workers. In addition, the
bill will strengthen the role of public
education institutions in the Federal
workforce preparation effort, including
our community colleges.

As we work on this and other edu-
cation legislation, we must ensure we
are focused on getting the results that
will help our children succeed in life.
We can do that by incorporating high
expectations, accountability, flexi-
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bility for our States in administering
Federal assistance, and a lifetime of
learning opportunities, into our edu-
cation policies. If we do that, every
child’s life will be a success story and
everyone will have the freedom to live
their own version of the American
dream.

As we continue to work on improving
our Nation’s education system, an edu-
cated citizenry will continue to be our
goal. It will never be enough to provide
our children with a diploma. We must
provide them with the skills they will
need to compete for and win the jobs of
tomorrow and keep them.

By Mr. LEVIN (for himself, Mr.
REID, Ms. MIKULSKI, Ms.
STABENOW, Mr. INOUYE, Mr.
DORGAN, Mr. LAUTENBERG, Mr.
LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY,
Mr. BINGAMAN, Mrs. FEINSTEIN,
Mr. DURBIN, Mr. KENNEDY, Mr.
CORZINE, Mr. PRYOR, Mr. NEL-
SON of Nebraska, Mr. REED, Mr.
SCHUMER, and Mr. DAYTON):

S. 11. A bill to amend title 10, United
States Code, to ensure that the
strength of the Armed Forces and the
protections and benefits for members
of the Armed Forces and their families
are adequate for keeping the commit-
ment of the people of the United States
to support their service members, and
for other purposes; to the Committee
on Finance.

Mr. LEVIN. Mr. President, I am hon-
ored to introduce the Standing with
Our Troops Act of 2005. This bill ad-
dresses the needs of the Soldiers, Sail-
ors, Airmen, and Marines who have re-
sponded so bravely to the call of our
Nation. We owe it to them and their
families to ensure that they are prop-
erly trained and equipped for the haz-
ardous duties they are performing, that
they are fairly compensated for their
service, and that they receive their pay
in the correct amount, on time.

We start with the recognition that
we have cut our troop strength too far
to sustain current military operations.
This bill would authorize increases of
up to 40,000 additional active duty Sol-
diers and Marines over the next two
years. The bill authorizes an increase
in the active duty Army end strength
by up to 20,000 Soldiers in 2006 and an
additional 10,000 in 2007, and it author-
izes an increase in the Marine Corps’
active duty end strength by up to 5,000
Marines in 2006 and an additional 5,000
Marines in 2007.

The Department of Defense currently
reports numbers of service members
killed or seriously wounded in action
in our ongoing combat operations in
Iraq and Afghanistan. This bill would
require a formal monthly report that
includes the numbers of Soldiers, Sail-
ors, Airmen and Marines who are Kkilled
in action; killed as a result of non-com-
bat injuries incurred during combat op-
erations; Kkilled as a result of self-in-
flicted wounds or suicide; wounded in
action, when the injuries prevent the
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service member from returning to duty
within 72 hours; wounded in action
when the service member returns to
duty within 72 hours, insofar as this
data is currently maintained; and the
total number of service personnel evac-
uated from theater for medical reasons.

To ensure that awards and decora-
tions are expeditiously and fairly
awarded to deserving military per-
sonnel, this bill would establish an Ad-
visory Panel on Military Awards and
Decorations to review the policies and
practices of each of the Services for
awarding medals and decorations and
to report to Congress. This Panel
would compare the different Service
policies and practices for decorating its
military personnel, and make a rec-
ommendation as to whether individual
service practices should be continued
or a single standard adopted that ap-
plies to all Services; recommend meas-
ures that can be taken to ensure that
service members serving in combat are
at least as likely to receive medals as
those not exposed to combat, and en-
listed personnel are just as likely as of-
ficers to be decorated for their service.

This bill would create an Office of
Mobilization Planning and Prepared-
ness within the National Security
Council to ensure that all of our na-
tional resources are assembled and or-
ganized to respond to a national secu-
rity emergency. National resources in-

clude our military, labor, transpor-
tation, industry and financial re-
sources.

We know that current military oper-
ations are wearing out military equip-
ment faster than we are replacing it.
To address this, this bill would require
the Secretary of Defense to report to
Congress on the needs of our military
forces for reconstituting stocks of
equipment and material damaged, de-
stroyed, and worn out in Operation
Iraqi Freedom and Operation Enduring
Freedom. The report will include the
needs of each military service, includ-
ing the reserve components, for repair
and replacement of equipment; and au-
thorize appropriation of $8.5 billion for
the Army and $2.1 billion for the Ma-
rine Corps for repair, refurbishment,
and replacement of equipment used in
OIF and OEF.

The Government Accountability Of-
fice (GAO) found, and I agree, that the
Department of Defense’s mobilization
and deployment policies were imple-
mented in a piecemeal fashion not
linked to a strategic framework. We
owe it to our service men and women
to have clear policies regarding lengths
of deployments. The Department of De-
fense must clearly communicate these
policies and other deployment related
information to service members and
their families. This bill would require
the Secretary of Defense to report to
Congress on DoD policies on lengths of
mobilization and deployment periods
and on the use of stop-loss to keep
military personnel in the service be-
yond their service commitments.
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In two separate reports, the GAO has
found that more than 90 percent mobi-
lized reserve component personnel ex-
perienced pay problems. The GAO
found that ‘‘These pay problems often
had a profound adverse impact on indi-
vidual soldiers and their families.”
This bill would require the designation
of a senior official to ensure implemen-
tation of GAO recommendations to cor-
rect these pay problems.

Representation of our reserve compo-
nent personnel at the highest levels in
the Department of Defense has not
kept pace with the increased role of
our Guard and Reserve personnel. Ac-
cordingly, this bill creates a new posi-
tion, a Deputy Under Secretary of De-
fense for Reserve Affairs, to speak for
the Reserve Components.

This bill would give tax relief to mo-
bilized service members and employers
who make up for pay lost to service
members who are ordered to active
duty. It would amend the Internal Rev-
enue Code to authorize activated Na-
tional Guard and Reserve personnel to
make penalty free withdrawals from
qualified retirement plans; allow em-
ployers a tax deduction for making up
the difference between military pay
and civilian income of mobilized re-
servists; and authorize a tax credit to
small business employers who continue
to compensate members of the Ready
Reserve ordered to active duty and for
costs of hiring a replacement em-
ployee.

We know that the military pay of
about a third of our mobilized National
Guard and Reserve personnel is less
than the pay they received from their
civilian jobs. Many private employers
already pay a wage differential to
those who lose money, and we will en-
courage more to do so with the tax in-
centives I have just described. The big-
gest employer of our Guard and Re-
serve personnel is the Federal Govern-
ment, and the Federal Government
should do as much as the private em-
ployers do for those who lose money
while serving our Nation. This bill
would require Federal Agencies to
make up the pay differences for Fed-
eral employees who are ordered to ac-
tive duty.

Studies have shown that 40 percent of
our junior enlisted members in the re-
serve components have no health insur-
ance except when they are on active
duty. This bill would provide access to
the military’s TRICARE health care
program for all members of the Se-
lected Reserve and their families. They
would pay a subsidized premium simi-
lar to the premium charged Federal
Employees for health care. This will
help to ensure that members of the Na-
tional Guard and Reserves are medi-
cally ready when called to serve in the
military.

When a Soldier, Sailor, Airmen or
Marine dies on active duty, his sur-
vivors currently receive a death gra-
tuity of just over $12,000. This is simply
not enough. This bill would raise the
death gratuity to $100,000, and would
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allow survivors to receive Dependency

and Indemnity Compensation from the

VA as well as a Survivor Benefit Plan

annuity from the Department of De-

fense.

United States taxpayers have borne a
disproportionate share of the cost for
the reconstruction of Iraq. The support
of the international community for
this reconstruction is critical. This bill
would require the President to report
to Congress on U.S., Iraqi, and foreign
contributions to Iraq’s reconstruction
before any new U.S. reconstruction
funds are appropriated. The bill would
also require any U.S. funds for recon-
struction in Iraq be in the form of a
collateralized loan which the TU.S.
would guarantee unless the President
reports to Congress that it is in the
U.S. national security interest to pro-
vide the funds other than in the form
of a loan.

I again want to compliment the serv-
ice of the young men and women serv-
ing in our military forces for their
magnificent and unselfish service to
our Nation. I trust that the measures
included in this bill will serve as a
token of the Nation’s sincere apprecia-
tion for their great sacrifices and serv-
ice.

S. 11

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Standing
With Our Troops Act of 2005°.

DIVISION A—FULFILLMENT OF OBLIGA-
TIONS TO THE MEMBERS OF THE
ARMED FORCES
TITLE I—STRENGTHS OF THE ARMY AND

MARINE CORPS ACTIVE FORCES

SEC. 101. FINDINGS.

Congress makes the following findings:

(1) While the United States Armed Forces
remain the premier fighting force in the
world, the Defense Science Board, in a study
carried out in the summer of 2004, found that
“When we match the existing and projected
force structure with the current and pro-
jected need for stabilization forces we see an
enduring shortfall in both total numbers of
people and their ability to sustain the con-
tinuity of stabilization efforts.”’.

(2) Between 1989 and 2004, the military per-
sonnel end strength of the Army has been re-
duced by more than 34 percent, and the De-
partment of the Army’s civilian workforce
has been reduced by more than 45 percent,
while the mission rate of the Army has in-
creased by 300 percent.

(3) Because of the personnel reductions, the
Army National Guard and the Army Reserve
are repeatedly being called to active duty to
meet Army mission requirements that the
active-duty force of the Army is no longer
large enough to meet alone. Army National
Guard and Army Reserve units have provided
up to 40 percent of the military personnel en-
gaged in Operation Iraqi Freedom while they
have also been performing a dramatically in-
creased role in homeland defense and con-
tinuing to respond to natural disasters,
other domestic emergencies, and military
contingencies. As a result, the reserve com-
ponents of the Army have been pushed to the
breaking point.

SEC. 102. ARMY.

(a) STRENGTH FOR FISCAL YEAR 2006.—Ef-
fective on October 1, 2005, section 691(b)(1) of
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title 10, United States Code, is amended by
striking ‘502,400’ and inserting ‘‘522,400"".

(b) STRENGTH FOR FISCAL YEARS AFTER
FiscAL YEAR 2006.—Effective on October 1,
2006, section 691(b)(1) of such title is amended
by striking 522,400 and inserting ‘‘5632,400".
SEC. 103. MARINE CORPS.

(a) STRENGTH FOR FISCAL YEAR 2006.—Ef-
fective on October 1, 2005, section 691(b)(3) of
title 10, United States Code, is amended by
striking ¢‘178,000" and inserting ‘‘183,000"".

(b) STRENGTH FOR FISCAL YEARS AFTER
FISCAL YEAR 2006.—Effective on October 1,
2006, section 691(b)(3) of title 10, United
States Code, is amended Dby striking
‘183,000’ and inserting ‘188,000 .

TITLE II—FULL RECOGNITION OF SAC-
RIFICE AND VALOR OF UNITED STATES
SERVICEMEMBERS

Subtitle A—Findings

SEC 201. FINDINGS.

Congress makes the following findings:

(1) On November 21, 2004, the Columbia
Broadcasting System television program 60
Minutes reported that the staff of that pro-
gram had received from the Department of
Defense a letter containing the assertion
that ‘“‘[m]ore than 15,000 troops with so-
called ‘non-battle’ injuries and diseases have
been evacuated from Iraq.”.

(2) This report was a rare disclosure by the
Department of Defense, as it is the policy of
the Department of Defense not to disclose
publicly the number of Armed Forces per-
sonnel that sustain non-combat injuries.

Subtitle B—Accounting for Casualties In-
curred in the Prosecution of the Global
War on Terrorism

SEC. 211. MONTHLY ACCOUNTING.

Not later than five days after the end of
each month, the Secretary of Defense shall
publish, for such month for each operation
described in section 212, a full accounting of
the casualties among the members of the
Armed Forces that were incurred in such op-
eration during that month.

SEC. 212. OPERATIONS COVERED.

The operations referred to in section 211
are as follows:

(1) Operation Iraqi Freedom.

(2) Operation Enduring Freedom.

(3) Each other operation undertaken by the
Armed Forces in the prosecution of the Glob-
al War on Terrorism.

SEC. 213. COMPREHENSIVE CONTENT OF AC-

COUNTING.

For the purpose of providing a full and
complete accounting of casualties covered by
a report under section 211, the Secretary of
Defense shall include in the report the num-
ber of casualties in each casualty status in
accordance with section 214.

SEC. 214. CASUALTY STATUS.

(a) STATUS TYPES.—In a report under this
title, each casualty among members of the
Armed Forces shall be characterized by the
most specific casualty status applicable to
the member as follows:

(1) Killed in action.

(2) Killed in non-hostile duty.

(3) Killed, self-inflicted.

(4) Wounded in action, not returned to
duty.

(56) Wounded in action, returned to duty (to
the extent that data is available to support
this characterization of casualty status).

(6) Evacuated for medical reasons.

(b) DEFINITIONS.—In this section:

(1) KILLED IN ACTION.—The term ‘‘killed in
action’, with respect to a member of the
Armed Forces, means that the member in-
curred one or more mortal wounds while in-
volved in an action against a hostile force,
whether or not the wounds are inflicted by
the hostile force.
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(2) KILLED IN NON-HOSTILE DUTY.—The term
‘‘killed in non-hostile duty’’, with respect to
a member of the Armed Forces, means that
the member incurred one or more mortal
wounds that were not self-inflicted and not
inflicted during an action against a hostile
force.

(3) KILLED, SELF-INFLICTED.—The term
‘“‘killed, self-inflicted’’, with respect to a
member of the Armed Forces, means a sui-
cide of the member or the death of the mem-
ber as a result of one or more self-inflicted
injuries.

(4) WOUNDED IN ACTION, NOT RETURNED TO
DUTY.—The term ‘“‘wounded in action, not re-
turned to duty’’, with respect to a member of
the Armed Forces, means that the member,
while involved in an action against a hostile
force, incurred one or more non-mortal inju-
ries that required medical attention and that
prevented the member from returning to
duty within 72 hours after incurring the in-
jury or injuries.

(6) WOUNDED IN ACTION, RETURNED TO
DUTY.—The term ‘“‘wounded in action, re-
turned to duty’’, with respect to a member of
the Armed Forces, means that the member,
while involved in an action against a hostile
force, incurred one or more non-mortal inju-
ries that required medical attention but did
not prevent the member from returning to
duty within 72 hours after incurring the in-
jury or injuries.

(6) EVACUATED FOR MEDICAL REASONS.—The
term ‘‘evacuated for medical reasons’, with
respect to a member of the Armed Forces,
means that the member was evacuated from
a theater of operations for medical reasons.
SEC. 215. PUBLICATION AND RELEASE OF RE-

PORT.

The Secretary of Defense shall—

(1) post the report under this title on the
official website of the Department of De-
fense; and

(2) transmit a copy of the report to the
chairmen and ranking members of the Com-
mittees on Armed Services of the Senate and
the House of Representatives.

SEC. 216. SENSE OF CONGRESS.

It is the sense of Congress that the Sec-
retary of Defense has an obligation to ensure
full and accurate reporting of casualties
among the members of the Armed Forces to
Congress and the people of the United
States.

Subtitle C—Advisory Panel on Military
Awards and Decorations
SEC. 221. ESTABLISHMENT.

The Secretary of Defense shall establish
within the Department of Defense an Advi-
sory Panel on Military Awards and Decora-
tions.

SEC. 222. DUTIES.

(a) COMPREHENSIVE REVIEW OF MILITARY
DECORATIONS SYSTEM.—The Advisory Panel
shall conduct a comprehensive review of the
standards and processes used in the Armed
Forces to award medals and decorations to
members of the Armed Forces. The review
shall include the following matters:

(1) An examination and evaluation of the
standards of each of the Armed Forces for
awarding each medal and decoration.

(2) A comparison of the standards of each
of the Armed Forces with the standards of
each of the other Armed Forces for awarding
comparable medals and decorations.

(3) An examination and evaluation of the
speed with which—

(A) each of the Armed Forces identifies and
considers members for the awarding of med-
als and decorations; and

(B) the medals and decorations are ulti-
mately awarded.

(4) A review of the medals and decorations
awarded by the Armed Forces during 2002,
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2003, and 2004, together with a review of the
ranks of the recipients and the mission-re-
lated and other circumstances that are asso-
ciated with the awarding of the medals and
decorations to those recipients.

(b) REPORT.—

(1) REQUIREMENT FOR REPORT.—Not later
than 18 months after the date of the enact-
ment of this Act, the Advisory Panel shall
submit a report on the results of the review
under this section to the Secretary of De-
fense and to Congress.

(2) CONTENT.—The report under this sub-
section shall contain the findings and con-
clusions of the Advisory Panel together with
any recommendations for action that the
panel considers appropriate, and shall in-
clude the following matters:

(A) A discussion of the merits of maintain-
ing for each of the Armed Forces separate
policies for the awarding of comparable med-
als and decorations of the Armed Forces, to-
gether with a discussion of the merits of
adopting uniform standards for awarding
such medals and decorations.

(B) Measures that can be taken by each of
the Armed Forces to expedite the process for
timely identifying a member who deserves a
medal of decoration, determining the appro-
priateness of awarding the medal or decora-
tion to the member, and, in each appropriate
case, awarding the medal or decoration to
the member.

(C) Measures that can be taken to ensure
that—

(i) members serving in combat are at least
equally as likely to be considered for the
awarding of medals and decorations as are
personnel not exposed to combat; and

(ii) enlisted personnel are at least as likely
to be considered for the awarding of medals
and decorations as are officers.

(D) A recommendation regarding whether
the Valor device awarded by each of the
Armed Forces should be replaced by a sepa-
rate class of medals honoring special bravery
in combat.

(E) A determination of the desirability of
adding a new class of medals, similar to the
Purple Heart, to be awarded to military per-
sonnel who incur non-combat injuries in con-
nection with performance of an official mis-
sion or duty during a combat operation in
order to honor their sacrifice in service to
the people of the United States.

(c) SCOPE LIMITED TO DEPARTMENT OF DE-
FENSE.—The scope of the review and report
under this section does not include the Coast
Guard.

SEC. 223. COMPOSITION AND ADMINISTRATION.

(a) COMPOSITION.—

(1) NUMBER; APPOINTMENT.—The Advisory
Panel shall be composed of not more than
seven members appointed by the Secretary
of Defense.

(2) GENERAL AND FLAG OFFICERS.—The Sec-
retary shall ensure that the membership of
the task force includes a retired general or
flag officer from each of the Army, Navy, Air
Force, and Marine Corps who is familiar with
the policies of the Armed Forces regarding
military awards and decorations.

(3) VETERANS.—The Secretary shall ap-
point at least one representative of a leading
veterans’ advocacy organization as a mem-
ber of the Advisory Panel.

(b) TIME FOR APPOINTMENT.—AIl members
of the Advisory Panel shall be appointed
within 60 days after the date of the enact-
ment of this Act.

(c) CHAIRPERSON.—The chairperson of the
Advisory Panel shall be selected from among
the members of the Advisory Panel by a ma-
jority vote of the members.

(d) COMPENSATION AND EXPENSES OF MEM-
BERS.—Each member of the Advisory Panel
shall serve without compensation, but shall
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be allowed travel expenses, including per
diem in lieu of subsistence, at rates author-
ized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United
States Code, while away from the member’s
home or regular places of business in the per-
formance of services for the Advisory Panel.

(e) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (b
U.S.C. App) shall not apply to the Advisory
Panel.

SEC. 224. COOPERATION OF FEDERAL AGENCIES.

(a) INFORMATION.—The Advisory Panel may
obtain directly from the Department of De-
fense, the Department of Veterans Affairs, or
any other department or agency of the
United States any information of such de-
partment or agency that the panel considers
necessary for the panel to carry out its du-
ties.

(b) OTHER COOPERATION.—The Secretary of
Defense, the Secretary of Veterans Affairs,
and any other official of the United States
shall provide the Advisory Panel with full
and timely cooperation requested by the
panel in carrying out its duties under this
section.

SEC. 225. TERMINATION.

The Advisory Panel on Military Awards
and Decorations shall terminate 30 days
after the submission of the report to Con-
gress under section 222(b).

TITLE III—MILITARY EQUIPMENT AND

MATERIEL
SEC. 301. FINDINGS.

Congress makes the following findings:

(1) United States military personnel serv-
ing in Operations Iraqi Freedom have experi-
enced significant shortages of critical equip-
ment, such as body armor, aircraft surviv-
ability equipment, and armored trucks, in-
cluding up-armored High Mobility Multipur-
pose Wheeled Vehicles. In many cases the
shortages have lasted several months. For
example, the individual body armor needed
for protecting every member of the Armed
Forces and Department of Defense civilians
in Iraq was not produced and fielded until
February 2004, 11 months after Operation
Iraqi Freedom was launched. Shortages of
armor for Army trucks still existed as of the
beginning of 2005.

(2) Operation Iraqi Freedom and Operation
Enduring Freedom have taken a substantial
toll on military equipment of the Armed
Forces. The commanding general of the
Army Material Command estimated in 2004
that the Army is wearing out its equipment
in Iraq and Afghanistan at a rate that could
be up to 10 times faster than the rate at
which it wears out its equipment elsewhere
during peacetime, and there are no signifi-
cant reserve stocks of that equipment re-
maining.

(3) It is a solemn obligation of the United
States Government to ensure that, whenever
the Armed Forces are called into battle, the
military personnel fighting or supporting the
battle are provided with the safest, most ef-
fective technology and equipment.
SEC. 302. MOBILIZATION PLANNING

PAREDNESS.

(a) DIRECTOR OF MOBILIZATION PLANNING
AND PREPAREDNESS.—Title I of the National
Security Act of 1947 (50 U.S.C. 402 et seq.) is
amended by striking section 107 and insert-
ing the following new sections:

‘“‘DIRECTOR OF MOBILIZATION PLANNING AND

PREPAREDNESS

‘“SEC. 107. DEFINITIONS.—In this section:

‘(1) The term ‘Director’ means the Direc-
tor of Mobilization Planning and Prepared-
ness referred to in subsection (b)(1), except
where the context clearly indicates other-
wise.

‘“(2) The term ‘national security emer-
gency’ means any occurrence, including a
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natural disaster, a military or terrorist at-
tack against the territory of the United
States, a military operation carried out by
the Armed Forces abroad, a technological
emergency, or any other emergency, that ei-
ther seriously degrades or threatens the se-
curity of the United States or the Armed
Forces.

‘“(3) The term ‘mobilization’ means the act
of assembling and organizing national re-
sources, including military personnel and
equipment, labor, transportation systems,
industry, and financial resources, to support
national objectives of the United States in
time of a national security emergency.

‘‘(4) The term ‘mobilization planning and
preparedness’ means all aspects of planning
and preparing for a mobilization for a na-
tional security emergency, including the
identification of functions that would have
to be performed during a national security
emergency, development of plans for per-
forming such functions, development of the
capability to execute such plans, and devel-
opment of policies that maximize the speed
and efficiency with which such plans can be
executed during a national security emer-
gency.

““(b) POSITION OF DIRECTOR.—

‘(1 ESTABLISHMENT.—There is a Director
of Mobilization Planning and Preparedness
on the staff of the National Security Coun-
cil.

‘“(2) APPOINTMENT.—The Director is ap-
pointed by the Assistant to the President for
National Security Affairs.

‘(3) RELATIONSHIP TO NATIONAL SECURITY
ADVISOR.—The Director reports directly to
the Assistant to the President for National
Security Affairs.

“(c) DUTIES.—

‘(1) PRINCIPAL DUTY.—The Director is the
principal adviser to the Assistant to the
President for National Security Affairs on
matters of mobilization planning and pre-
paredness.

‘(2) SPECIFIC DUTIES.—The duties of the Di-
rector include the following:

‘“(A) Identify which governmental and pri-
vate sector functions must be performed on a
sustained basis during a national security
emergency.

‘(B) Develop plans for the sustained per-
formance of the identified functions.

‘(C) Provide guidance on the development
of the capability to execute the plans.

‘(D) Recommend policies for the maxi-
mization of the speed and efficiency with
which the plans can be executed during a na-
tional security emergency.

‘“(E) Recommend planning and policy guid-
ance regarding involvement of the National
Guard in 2 or more national security emer-
gency operations concurrently.

‘“(F) Administer quarterly exercises simu-
lating mobilization for various types of na-
tional security emergencies, including the
following:

‘(i) A major military operation carried out
in and around 1 or more foreign countries.

‘(ii) An occupation and reconstruction
mission.

‘“(iii) A terrorist attack within the United
States.

“(iv) A natural disaster within the United
States.

“(v) A major humanitarian crisis in 1 or
more foreign countries.

‘(vi) A minor military intervention in a
foreign country.

‘“(3) RELATED DUTIES.—

““(A) MOBILIZATION PLANNING AND PRE-
PAREDNESS  POLICY COORDINATING  COM-
MITTEE.—The Director serves on the Mobili-
zation Planning and Preparedness Policy Co-
ordinating Committee as provided in section
107A.
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‘(B) DEPARTMENT OF DEFENSE PRIMARY AL-
LOCATION OF INDUSTRIAL RESOURCES TASK
FORCE.—The Director serves as a member of
the Primary Allocation of Industrial Re-
sources Task Force of the Department of De-
fense.

¢(d) OFFICE OF MOBILIZATION PLANNING AND
PREPAREDNESS.—

‘(1) ESTABLISHMENT.—There is an Office of
Mobilization Planning and Preparedness
within the National Security Council. The
Director is the head of the office.

‘(2) CoMPOSITION.—The Office of Mobiliza-
tion Planning and Preparedness is composed
of the following personnel:

“(A) Thirty employees appointed by the
Assistant to the President for National Secu-
rity Affairs.

“(B) An employee of the Department of De-
fense, who shall be detailed to the Office by
the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics to serve as
liaison between the Department of Defense
and the Director to ensure that comprehen-
sive and accurate information on the needs
of the Armed Forces for equipment and ma-
teriel in a national security emergency are
timely communicated to the Director.

“(e) COORDINATION WITH NATIONAL
COUNTERTERRORISM CENTER.—

‘(1) LIAISON OFFICER.—The Director shall
detail an employee of the Office to the Na-
tional Counterterrorism Center to serve as a
liaison officer between the Director of Mobi-
lization Planning and Preparedness and the
Director of the National Counterterrorism
Center for collaboration on
counterterrorism-related information and
issues necessary for effective mobilization
planning and preparedness.

‘(2) RESPONSIBILITY OF DIRECTOR OF NA-
TIONAL COUNTERTERRORISM CENTER.—The Di-
rector of the National Counterterrorism Cen-
ter shall ensure that the liaison officer is ac-
corded such privileges at the Center as are
necessary to ensure that the collaboration
between the Director of the National
Counterterrorism Center and the Director of
Mobilization Planning and Preparedness on
counterterrorism-related information and
issues is effective.

“(f) ANNUAL REPORT.—

(1) REQUIREMENT FOR REPORT.—The Presi-
dent, acting through the Director, shall sub-
mit to Congress each year a report on mobi-
lization planning and preparedness.

‘(2) CONTENT.—The annual report under
this subsection shall include the following
information:

‘“(A) Funding needs for mobilization plan-
ning and preparedness.

‘(B) An assessment of the state of mobili-
zation planning and preparedness in the
United States.

‘“(C) Any recommended policies on mobili-
zation planning and preparedness that the
President, in consultation with the Assistant
to the President for National Security Af-
fairs and the Director, considers appropriate.

‘“MOBILIZATION PLANNING AND PREPAREDNESS
POLICY COORDINATING COMMITTEE

“SEC. 107A. (a) MOBILIZATION PLANNING AND
PREPAREDNESS DEFINED.—In this section, the
term ‘mobilization planning and prepared-
ness’ has the meaning given that term in
section 107(a).

‘“(b) ESTABLISHMENT.—There is in the exec-
utive branch an interagency committee
known as the ‘Mobilization Planning and
Preparedness Policy Coordinating Com-
mittee’.

‘“(c) COMPOSITION.—The Committee shall be
composed of the following members:

‘(1) The Director of Mobilization Planning
and Preparedness of the National Security
Council, who shall chair the committee.
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‘(2) The Under Secretary for Emergency
Preparedness and Response of the Depart-
ment of Homeland Security.

‘“(3) The Under Secretary of State for Eco-
nomic, Business, and Agricultural Affairs.

‘“(4) The Under Secretary of Defense for
Acquisition, Technology, and Logistics.

‘() The Associate Attorney General.

‘“(6) The Assistant Secretary of the Inte-
rior for Land and Minerals Management.

“(7) The Under Secretary of Commerce for
Industry and Security.

‘(8) The Deputy Secretary of Labor.

‘“(9) The Assistant Secretary of Health and
Human Services for Public Health Emer-
gency Preparedness.

‘“(10) The Under Secretary of Transpor-
tation for Policy.

“(11) The Under Secretary of Energy for
Energy, Science, and Environment.

¢(12) One member designated by the Assist-
ant to the President for National Security
Affairs.

‘“(13) One member designated by the Direc-
tor of National Intelligence.

‘(d) DuTiEs.—The Committee has the fol-
lowing duties:

‘(1) To review, at least once each year, the
mobilization planning and preparedness poli-
cies of the United States.

‘(2) To make any recommendations for ac-
tion to improve mobilization planning and
preparedness that the Committee determines
appropriate.

‘“(83) To participate in the exercises con-
ducted by the Director of Mobilization Plan-
ning and Preparedness of the Department
under section 510(b)(2)(F).”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of the National
Security Act of 1947 is amended by striking
the item relating to section 107 and inserting
the following new items:

““Sec. 107. Director of Mobilization Planning
and Preparedness.

“Sec. 107A. Mobilization Planning and Pre-
paredness Policy Coordinating
Committee.”.

SEC. 303. REPORT ON RECONSTITUTION NEEDS

OF THE ARMED FORCES.

(a) REPORT REQUIRED.—

(1) REQUIREMENT FOR REPORT.—Not later
than March 1, 2005, the Secretary of Defense
shall submit to the congressional defense
committees a report on the needs of the
Armed Forces for reconstituting its stocks of
military equipment and other materiel in
view of the attrition of military equipment
and other materiel experienced by the
Armed Forces in Operation Iraqi Freedom
and Operation Enduring Freedom.

(2) CONSULTATION.—The Secretary shall
consult with the Chief of Staff of the Army,
the Chief of Staff of the Air Force, the Chief
of Naval Operations, the Commandant of the
Marine Corps, and the Inspector General of
each of the Armed Forces in preparing the
report under this section.

(b) CONTENT.—The report shall include an
assessment of each of the following matters:

(1) The extent of the damage and destruc-
tion of military equipment and other mili-
tary materiel in Operation Iraqi Freedom
and Operation Enduring Freedom.

(2) The amount of such equipment, if any,
that has become ineffective or obsolete by
age or other causes.

(3) The needs of each of the Armed Forces,
including the reserve components as well as
the regular components, for repair and re-
placement of equipment.

(4) The total cost of reconstituting the
stocks of military equipment and other ma-
teriel of the Armed Forces to meet the needs
of the Armed Forces.

(5) The time needed to reconstitute such
stocks to meet those needs.



January 24, 2005

(¢c) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may in-
clude a classified annex.

SEC. 304. AUTHORIZATIONS OF APPROPRIA-
TIONS.

(a) ARMY.—Funds are hereby authorized to
be appropriated for fiscal year 2005 for the
use of the Army for the repair, refurbish-
ment, and replacement of equipment used by
the Army in Operation Iraqi Freedom or Op-
eration Enduring Freedom, as follows:

(1) OPERATION AND MAINTENANCE.—For ex-
penses, not otherwise provided for, for oper-
ation and maintenance, $6,000,000,000.

(2) PROCUREMENT.—For procurement,
$2,500,000,000.

(b) MARINE CORPS.—Fund are hereby au-
thorized to be appropriated for fiscal year
2005 for the use of the Marine Corps for the
repair, refurbishment, and replacement of
equipment used by the Marine Corps in Oper-
ation Iraqi Freedom or Operation Enduring
Freedom, as follows:

(1) OPERATION AND MAINTENANCE.—For ex-
penses, not otherwise provided for, for oper-
ation and maintenance, $640,000,000.

(2) PROCUREMENT.—For procurement,
$1,500,000,000.

(c) AVAILABILITY THROUGH FISCAL YEAR
2006.—Amounts authorized to be appro-
priated under this section shall remain
available until September 30, 2006.

(d) LIMITATION.—None of the funds appro-
priated pursuant to an authorization of ap-
propriations in this section may be obligated
or expended until the date that is 15 days
after the date on which the Secretary of De-
fense transmits to the congressional defense
committees a report on the specific use for
which the funds are to be obligated or ex-
pended, respectively.

SEC. 305. CONGRESSIONAL DEFENSE COMMIT-
TEES DEFINED.

In this title, the term ‘‘congressional de-
fense committees” has the meaning given
such term in section 101(a)(16) of title 10,
United States Code.

TITLE IV—PERIODS OF OVERSEAS
DEPLOYMENTS OF RESERVES
SEC. 401. FINDINGS.

Congress makes the following findings:

(1) The Department of Defense failed to es-
tablish an adequate troop deployment and
rotation policy for Operation Iraqi Freedom
until several months after the operation had
begun. For several reserve component units
involved in that operation before 2005, the
demobilization date was rescheduled three or
more times before the unit members were fi-
nally allowed to return home.

(2) Without an adequate deployment and
rotation plan, the Department of Defense has
relied on a series of stop-gap measures to re-
tain a sufficient number of troops to carry
out the United States missions in Operation
Iraqi Freedom and Operation Enduring Free-
dom, including—

(A) institution of a so-called ‘‘stop-loss’
policy that prevents personnel from leaving
their units during deployment;

(B) extensions of deployments beyond
scheduled demobilization dates; and

(C) activation of members of the Individual
Ready Reserve.

(3) In September 2004, the Government Ac-
countability Office reported that ‘‘Many of
DOD’s policies that affect mobilized reserve
component personnel were implemented in a
piecemeal manner and were not linked with-
in the context of a strategic framework to
meet the organizational goals. . . . Without
a strategic framework, OSD and the services
made several changes to their personnel poli-
cies to increase the availability of the re-
serve components for the longer-term re-
quirements of the Global War on Terrorism,
and predictability declined for reserve com-
ponent members.”.

CONGRESSIONAL RECORD — SENATE

(4) Fairness to the men and women of the
Armed Forces deployed overseas requires
that the Department of Defense—

(A) have clear policies regarding lengths of
deployment periods; and

(B) communicate these policies and other
deployment-related information to them and
their families.

SEC. 402. SENSE OF CONGRESS ON
LIMIT ON MOBILIZATION.

It is the sense of Congress that the Sec-
retary of Defense should continue the exist-
ing Department of Defense policy of limiting
to a total of 24 months the period for which
members of the reserve components serve on
active duty to which called or ordered in
support of a contingency operation.

SEC. 403. COMMUNICATION OF LENGTHS OF DE-
PLOYMENT PERIODS TO RESERVES
IN OPERATION IRAQI FREEDOM.

(a) REPORT OF DEPARTMENT OF DEFENSE
POLICIES.—

(1) REQUIREMENT FOR REPORT.—Not later
than March 1, 2005, the Secretary of Defense
shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report on—

(A) Department of Defense policies gov-
erning the length of mobilization and deploy-
ment periods applicable to members of re-
serve components of the Armed Forces in
connection with Operation Iraqi Freedom,
and on the communication between the De-
partment of Defense and reserve component
personnel and their families regarding the
lengths of the mobilization deployment peri-
ods; and

(B) Department of Defense stop-loss poli-
cies.

(2) CONSULTATION REQUIREMENT.—In pre-
paring the report, the Secretary shall con-
sult with the Chairman and other members
of the Joint Chiefs of Staff and with such
other officials as the Secretary considers ap-
propriate.

(b) CONTENT OF REPORT.—The report under
this section shall contain a discussion of the
matters described in subsection (a)(1), in-
cluding a discussion of the following mat-
ters:

(1) The process by which the Department of
Defense determined its policy regarding the
lengths of mobilization deployment periods.

(2) The reason that an adequate troop de-
ployment policy was not in place before Op-
eration Iraqi Freedom began.

(3) A comparison of the policies during Op-
eration Iraqi Freedom with Department of
Defense policies that applied to previous
contingency operations.

(4) The timeliness of the process for noti-
fying reserve component units for activa-
tion.

(5) The process for communicating with ac-
tivated reserve component members and
their families about demobilization sched-
ules.

(6) The justification for delaying demobili-
zation after members and their families have
been notified of the anticipated demobiliza-
tion schedule.

(7) The justification for current stop-loss
policies, together with a statement of the pe-
riod for which those policies are to remain in
effect and the conditions under which man-
agement of personnel under those policies
would terminate.

(8) The family support programs provided
by the National Guard and other reserve
components for families of activated Re-
serves.

(9) An assessment of lessons learned about
how the increased operation tempos of the
National Guard and other reserve compo-
nents can be expected to affect readiness, re-
cruitment and retention, civilian employers
of Reserves, and equipment and supply re-
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sources of the National Guard and the other

reserve components.

(c) MATTERS FOR PARTICULAR EMPHASIS.—
In the discussion of the matters included in
the report under this section, the Secretary
of Defense shall place particular emphasis
on—

(1) lessons learned, including deficiencies
identified; and

(2) near-term and long-term corrective ac-
tions to address the identified deficiencies.

(d) FORM OF REPORT.—The report under
this section shall be submitted in unclassi-
fied form, but may include a classified
annex.

TITLE V—TIMELY COMPENSATION

SEC. 501. FINDINGS.

Congress makes the following findings:

(1) In November 2003, the General Account-
ing Office reported, in connection with a
study conducted by that office, that among
Army National Guard soldiers ‘450 of the 481
soldiers from our 6 case study units had at
least 1 pay problem associated with their
mobilization. These pay problems severely
constrain the Army’s and the Department of
Defense’s (DOD) ability to provide a most
basic service to these personnel, many of
whom were risking their lives in combat.”.

(2) In August 2004, a second study by that
office (by then renamed the Government Ac-
countability Office) found that among Army
Reserve soldiers ‘332 of 348 soldiers (95 per-
cent) we audited at 8 case study units that
were mobilized, deployed, and demobilized at
some time during the 18-month period from
August 2002 through January 2004 had at
least 1 pay problem.”.

(3) The August 2004 report concluded that
“These pay problems often had a profound
adverse impact on individual soldiers and
their families. For example, soldiers were re-
quired to spend considerable time, some-
times while deployed in remote, hostile envi-
ronments overseas, seeking help on pay in-
quiries or in correcting errors in their active
duty pays, allowances, and related tax bene-
fits.”.

SEC. 502. CORRECTION OF MILITARY PAY PROB-
LEMS FOR ACTIVATED RESERVE
COMPONENT PERSONNEL.

The Secretary of the Army shall designate
a senior level official of the Department of
the Army to implement—

(1) the recommendations for executive ac-
tion that are set forth in the report of the
Comptroller General of the United States en-
titled ‘‘Military Pay, Army National Guard
Personnel Mobilized to Active Duty Experi-
enced Significant Pay Problems’, dated No-
vember 2003; and

(2) the recommendations for executive ac-
tion that are set forth in the report of the
Comptroller General of the United States en-
titled ‘“‘Military Pay, Army Reserve Soldiers
Mobilized to Active Duty Experienced Sig-
nificant Pay Problems’’, dated August 2004.
SEC. 503. SUPERVISION BY COMPTROLLER OF DE-

PARTMENT OF DEFENSE.

The official designated under section 502
shall report directly to, and be subject to the
direction of, the Under Secretary of Defense
(Comptroller) regarding performance of the
duties that the official is designated to carry
out under such section.

SEC. 504. TERMINATION OF REQUIREMENT.

The designation under section 502 shall ter-
minate upon the submission of a certifi-
cation of the Under Secretary of Defense
(Comptroller) to Congress that all rec-
ommendations referred to in such section
have been implemented.

TITLE VI—IMPROVED REPRESENTATION
OF RESERVE PERSONNEL INTERESTS IN
DEPARTMENT OF DEFENSE SECRE-
TARIAT

SEC. 601. FINDINGS.
Congress makes the following findings:
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(1) Since September 11, 2001, the National
Guard and the other reserve components of
the Armed Forces have experienced an ex-
pansion of their role in the total force struc-
ture of the Armed Forces to an unprece-
dented level. In 2004, the reserve components
comprised 40 percent of the total force of the
Armed Forces. Reservists are experiencing a
dramatic increase in operation tempo and
average length of deployment.

(2) While the extent of the role of the re-
serve component has changed so dramati-
cally, the Department of Defense approach
to management of the reserve components
has remained much the same. No new senior
leadership positions have been established to
manage the reserve components more effec-
tively in the expanded role.

SEC. 602. DEPUTY UNDER SECRETARY OF DE-

FENSE FOR PERSONNEL AND READI-
NESS (RESERVE AFFAIRS).

(a) ESTABLISHMENT OF POSITION.—

(1) POSITION AND DUTIES.—Chapter 4 of title
10, United States Code, is amended by insert-
ing after section 136a the following new sec-
tion:

“§136b. Deputy Under Secretary of Defense
for Personnel and Readiness (Reserve Af-
fairs)

‘‘(a) There is a Deputy Under Secretary of
Defense for Personnel and Readiness (Re-
serve Affairs), appointed from civilian life by
the President, by and with the advice and
consent of the Senate.

‘“(b) The Deputy Under Secretary of De-
fense for Personnel and Readiness (Reserve
Affairs) shall have as his principal duty the
overall supervision of reserve component af-
fairs of the Department of Defense.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 136a the following new item:
¢“136b. Deputy Under Secretary of Defense for

Personnel and Readiness (Re-
serve Affairs).”.

(b) EXECUTIVE LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by in-
serting after ‘“‘Deputy Under Secretary of De-
fense for Personnel and Readiness.” the fol-
lowing:

“Deputy Under Secretary of Defense for
Personnel and Readiness (Reserve Affairs).”.
SEC. 603. ELIMINATION OF POSITION OF ASSIST-

ANT SECRETARY OF DEFENSE FOR
RESERVE AFFAIRS.

(a) REPEAL OF REQUIREMENT FOR POSI-
TION.—Subsection (b) of section 138 of title
10, United States Code, is amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraphs (3), (4), and
(5), as paragraphs (2), (3), and (4), respec-
tively.

(b) REDUCTION IN TOTAL NUMBER OF ASSIST-
ANT SECRETARIES OF DEFENSE.—

(1) AUTHORIZED NUMBER.—Subsection (a) of
such section is amended by striking ‘‘nine”’
and inserting ‘‘eight’’.

(2) CONFORMING AMENDMENT.—Section 5315
of title 5, United States Code, is amended by
striking “(9)”’ after ‘“‘Assistant Secretaries of
Defense’ and inserting *(8)”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date on which a person is first ap-
pointed as Deputy Under Secretary of De-
fense for Personnel and Readiness (Reserve
Affairs).

DIVISION B—MILITARY FAMILY
PROTECTIONS
TITLE XXI—GUARDSMEN AND
RESERVISTS FINANCIAL RELIEF
SEC. 2101. FINDINGS.

Congress makes the following findings:

(1) According to a Government Account-
ability Office report in November 2004, ‘‘The
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September 11, 2001, terrorist attacks and the
global war on terrorism have triggered the
largest activation of National Guard forces
since World War II. As of June 2004, over one-
half of the National Guard’s 457,000 personnel
had been activated for overseas warfighting
or domestic homeland security missions in
Federal and State active duty roles.”. In all,
over 400,000 reservists have been mobilized
between September 11, 2001, and the begin-
ning of 2005.

(2) In March 2003, the General Accounting
Office reported that among members of the
National Guard and other reserve compo-
nents of the Armed Forces ‘. .. data for
past military operations show that 41 per-
cent of drilling unit members reported in-
come loss . . .”. The report further noted
that senior officers in the reserve component
reported average losses of $5,000 in income
upon activation.

(3) Not only has operation tempo dras-
tically increased for members of the reserve
components, meaning that reservists are
being called away from their civilian jobs
more often, but also the durations of deploy-
ments have increased dramatically as well,
meaning that reservists are being called
away from their civilian jobs for longer peri-
ods. The Government Accountability Office
reported in September 2004 that the average
annual days of duty performed by members
of the reserve components has risen from ap-
proximately 40 days in 1989 to approximately
120 days in 2003. A consequence of both in-
creased operations tempo and increased du-
ration of deployment has been a far greater
loss of income for reservists answering their
country’s call to duty.

SEC. 2102. PENALTY-FREE WITHDRAWALS FROM
RETIREMENT PLANS FOR INDIVID-
UALS CALLED TO ACTIVE DUTY FOR
AT LEAST 179 DAYS.

(a) IN GENERAL.—Paragraph (2) of section
72(t) of the Internal Revenue Code of 1986 (re-
lating to 10-percent additional tax on early
distributions from qualified retirement
plans) is amended by adding at the end the
following new subparagraph:

“(G) DISTRIBUTIONS FROM RETIREMENT
PLANS TO INDIVIDUALS CALLED TO ACTIVE
DUTY.—

‘“(i) IN GENERAL.—AnNy qualified reservist
distribution.

““(i1) QUALIFIED RESERVIST DISTRIBUTION.—
For purposes of this subparagraph, the term
‘qualified reservist distribution’ means any
distribution to an individual if—

‘(D such distribution is from any qualified
retirement plan (as defined in section
4974(c)),

“(II) such individual was (by reason of
being a member of a reserve component (as
defined in section 101 of title 37, United
States Code)), ordered or called to active
duty for a period in excess of 179 days or for
an indefinite period, and

‘“(IIT) such distribution is made during the
period beginning on the date of such order or
call and ending at the close of the active
duty period.

¢‘(iii) APPLICATION OF SUBPARAGRAPH.—This
subparagraph applies to individuals ordered
or called to active duty after September 11,
2001, and before September 12, 2005..

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to dis-
tributions after September 11, 2001.

SEC. 2103. INCOME TAX WITHHOLDING ON DIF-
FERENTIAL WAGE PAYMENTS.

(a) IN GENERAL.—Section 3401 of the Inter-
nal Revenue Code of 1986 (relating to defini-
tions) is amended by adding at the end the
following new subsection:

‘(i) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED
SERVICES.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment
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shall be treated as a payment of wages by
the employer to the employee.

‘(2) DIFFERENTIAL WAGE PAYMENT.—For
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment
which—

“(A) is made by an employer to an indi-
vidual with respect to any period during
which the individual is performing service in
the uniformed services while on active duty
for a period of more than 30 days, and

‘““(B) represents all or a portion of the
wages the individual would have received
from the employer if the individual were per-
forming service for the employer.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to remu-
neration paid after December 31, 2004.

SEC. 2104. TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS FOR RETIREMENT PLAN
PURPOSES.

(a) PENSION PLANS.—

(1) IN GENERAL.—Section 414(u) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules relating to veterans’ reemploy-
ment rights under USERRA) is amended by
adding at the end the following new para-
graph:

“(11) TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS.—

‘““(A) IN GENERAL.—Except as provided in
this paragraph, for purposes of applying this
title to a retirement plan to which this sub-
section applies—

‘(i) an individual receiving a differential
wage payment shall be treated as an em-
ployee of the employer making the payment,

‘“(ii) the differential wage payment shall be
treated as compensation, and

‘“(iii) the plan shall not be treated as fail-
ing to meet the requirements of any provi-
sion described in paragraph (1)(C) by reason
of any contribution which is based on the
differential wage payment.

‘‘(B) SPECIAL RULE FOR DISTRIBUTIONS.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A)({), for purposes of section
401(k)(2)(B)(1)(T), 403(b)(T)(A)(i), 403(b)(11)(A),
or 457(d)(1)(A)(i), an individual shall be
treated as having been severed from employ-
ment during any period the individual is per-
forming service in the uniformed services de-
scribed in section 3401(i)(2)(A).

‘(i) LIMITATION.—If an individual elects to
receive a distribution by reason of clause (i),
the plan shall provide that the individual
may not make an elective deferral or em-
ployee contribution during the 6-month pe-
riod beginning on the date of the distribu-
tion.

¢(C) NONDISCRIMINATION REQUIREMENT.—
Subparagraph (A)(iii) shall apply only if all
employees of an employer performing service
in the uniformed services described in sec-
tion 3401(i)(2)(A) are entitled to receive dif-
ferential wage payments on reasonably
equivalent terms and, if eligible to partici-
pate in a retirement plan maintained by the
employer, to make contributions based on
the payments. For purposes of applying this
subparagraph, the provisions of paragraphs
(3), (4), and (5), of section 410(b) shall apply.

‘(D) DIFFERENTIAL WAGE PAYMENT.—For
purposes of this paragraph, the term ‘dif-
ferential wage payment’ has the meaning
given such term by section 3401(i)(2).”.

(2) CONFORMING AMENDMENT.—The heading
for section 414(u) of such Code is amended by
inserting ‘““AND TO DIFFERENTIAL WAGE PAY-
MENTS TO MEMBERS ON ACTIVE DUTY” after
“USERRA”.

(b) DIFFERENTIAL WAGE PAYMENTS TREAT-
ED AS COMPENSATION FOR INDIVIDUAL RETIRE-
MENT PLANS.—Section 219(f)(1) of the Inter-
nal Revenue Code of 1986 (defining compensa-
tion) is amended by adding at the end the
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following new sentence: ‘“The term ‘com-

pensation’ includes any differential wage

payment (as defined in section 3401(i)(2)).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2004.

(d) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any plan or annuity contract amend-
ment—

(A) such plan or contract shall be treated
as being operated in accordance with the
terms of the plan or contract during the pe-
riod described in paragraph (2)(B)(i), and

(B) except as provided by the Secretary of
the Treasury, such plan shall not fail to
meet the requirements of the Internal Rev-
enue Code of 1986 or the Employee Retire-
ment Income Security Act of 1974 by reason
of such amendment.

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(A) IN GENERAL.—This subsection shall
apply to any amendment to any plan or an-
nuity contract which is made—

(i) pursuant to any amendment made by
this section, and

(ii) on or before the last day of the first
plan year beginning on or after January 1,
2007.

(B) CONDITIONS.—This subsection shall not
apply to any plan or annuity contract
amendment unless—

(i) during the period beginning on the date
the amendment described in subparagraph
(A)(1) takes effect and ending on the date de-
scribed in subparagraph (A)(ii) (or, if earlier,
the date the plan or contract amendment is
adopted), the plan or contract is operated as
if such plan or contract amendment were in
effect; and

(ii) such plan or contract amendment ap-
plies retroactively for such period.

SEC. 2105. READY RESERVE-NATIONAL GUARD
EMPLOYEE CREDIT AND READY RE-
SERVE-NATIONAL GUARD REPLACE-
MENT EMPLOYEE CREDIT.

(a) READY RESERVE-NATIONAL GUARD CRED-
IT.—

(1) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by inserting after
section 451 the following new section:

“SEC. 45J. READY RESERVE-NATIONAL GUARD
EMPLOYEE CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer,
the Ready Reserve-National Guard employee
credit determined under this section for any
taxable year with respect to each Ready Re-
serve-National Guard employee of such tax-
payer is an amount equal to 50 percent of the
lesser of—

‘(1) the actual compensation amount with
respect to such employee for such taxable
year, or

(2) $30,000.

““(b) DEFINITION OF ACTUAL COMPENSATION
AMOUNT.—For purposes of this section, the
term ‘actual compensation amount’ means
the amount of compensation paid or incurred
by an eligible taxpayer with respect to a
Ready Reserve-National Guard employee on
any day when the employee was absent from
employment for the purpose of performing
qualified active duty.

‘‘(c) LIMITATIONS.—No credit shall be al-
lowed with respect to any day that a Ready
Reserve-National Guard employee who per-
forms qualified active duty was not sched-
uled to work (for reason other than to par-
ticipate in qualified active duty).

‘“(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) ELIGIBLE TAXPAYER.—

‘“(A) IN GENERAL.—The term ‘eligible tax-
payer’ means a small business employer.
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‘(B) SMALL BUSINESS EMPLOYER.—

‘(i) IN GENERAL.—The term ‘small business
employer’ means, with respect to any tax-
able year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘“(ii) CONTROLLED GROUPS.—For purposes of
clause (i), all persons treated as a single em-
ployer under subsection (b), (¢), (m), or (o) of
section 414 shall be treated as a single em-
ployer.

‘(2) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ means—

‘“(A) active duty under an order or call for
a period in excess of 179 days or for an indefi-
nite period, other than the training duty
specified in section 10147 of title 10, United
States Code (relating to training require-
ments for the Ready Reserve), or section
502(a) of title 32, United States Code (relat-
ing to required drills and field exercises for
the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

‘(B) hospitalization incident to such duty.

‘“(3) COMPENSATION.—The term ‘compensa-
tion” means any remuneration for employ-
ment, whether in cash or in kind, which is
paid or incurred by a taxpayer and which is
deductible from the taxpayer’s gross income
under section 162(a)(1).

‘(4) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in sections 10142 and
10101 of title 10, United States Code.

¢“(5) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of section 52 shall apply.

‘“(e) TERMINATION.—This section shall not
apply to any amount paid or incurred after
December 31, 2005.”".

(2) CREDIT TO BE PART OF GENERAL BUSINESS
CREDIT.—Subsection (b) of section 38 of the
Internal Revenue Code of 1986 (relating to
general business credit) is amended by strik-
ing ‘“‘plus” at the end of paragraph (18), by
striking the period at the end of paragraph
(19) and inserting ‘‘, plus’’, and by adding at
the end the following:

‘“(20) the Ready Reserve-National Guard
employee credit determined under section
45J(a).”.

(3) DENIAL OF DOUBLE BENEFIT.—Section
280C(a) of the Internal Revenue Code of 1986
(relating to rule for employment credits) is
amended by inserting ¢45J(a),” after
“45A(a),”.

(4) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 451 the fol-
lowing:

‘““Sec. 456J. Ready Reserve-National Guard
employee credit.”.

() EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after September 30,
2004, in taxable years ending after such date.

(b) READY RESERVE-NATIONAL GUARD RE-
PLACEMENT EMPLOYEE CREDIT.—

(1) IN GENERAL.—Paragraph (1) of section
51(d) of the Internal Revenue Code of 1986 (re-
lating to members of targeted groups) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (G), by striking the period at the
end of subparagraph (H) and inserting ‘‘, or”’
and by adding at the end the following new
subparagraph:

‘“(I) a qualified replacement employee.”’.

(2) QUALIFIED REPLACEMENT EMPLOYEE.—
Section 51(d) of the Internal Revenue Code of
1986 is amended by redesignating paragraphs
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(10), (11), and (12) as paragraphs (11), (12), and

(13), respectively, and by inserting after

paragraph (9) the following new paragraph:
¢(10) QUALIFIED REPLACEMENT EMPLOYEE.—

‘““(A) IN GENERAL.—The term ‘qualified re-
placement employee’ means an individual
who is certified by the designated local agen-
cy as being hired by an eligible taxpayer to
replace a Ready Reserve-National Guard em-
ployee of such taxpayer, but only with re-
spect to the period during which such Ready
Reserve-National Guard employee partici-
pates in qualified active duty, including time
spent in travel status.

‘“(B) GENERAL DEFINITIONS AND SPECIAL
RULES.—For purposes of this paragraph—

‘(i) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means a small business em-
ployer.

*‘(ii) SMALL BUSINESS EMPLOYER.—

‘(I) IN GENERAL.—The term ‘small business
employer’ means, with respect to any tax-
able year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘(IT) CONTROLLED GROUPS.—For purposes of
subclause (I), all persons treated as a single
employer under subsection (b), (¢), (m), or (0)
of section 414 shall be treated as a single em-
ployer.

¢“(iii) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ has the meaning given such
term by section 45J(d)(3).

‘“(iv) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ has the meaning given
such term by section 45J(d)(1).

*“(C) DISALLOWANCE FOR FAILURE TO COMPLY
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS
OF MEMBERS OF THE RESERVE COMPONENTS OF
THE ARMED FORCES OF THE UNITED STATES.—
No credit shall be allowed under subsection
(a) by reason of paragraph (1)(I) to a tax-
payer for—

‘(i) any taxable year, beginning after the
date of the enactment of this section, in
which the taxpayer is under a final order,
judgment, or other process issued or required
by a district court of the United States
under section 4323 of title 38 of the United
States Code with respect to a violation of
chapter 43 of such title, and

‘“(ii) the 2 succeeding taxable years.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred to an individual
who begins work for the employer after Sep-
tember 30, 2004.

(¢) STUDY BY GAO.—

(1) IN GENERAL.—The Comptroller General
of the United States shall study the fol-
lowing:

(A) What, if any, problems exist in recruit-
ing individuals for a reserve component of an
Armed Force of the United States.

(B) What, if any, problems exist as the re-
sult of providing differential wage payments
(as defined in section 3401(i)(2) of the Inter-
nal Revenue Code of 1986 (as added by this
Act)) to individuals described in subpara-
graph (A) in the recruitment and retention
of individuals as regular members of the
Armed Forces of the United States.

(C) Whether the credit allowed under sec-
tion 45J of the Internal Revenue Code of 1986
(as added by this section) is an effective in-
centive for the hiring and retention of em-
ployees who are individuals described in sub-
paragraph (A) and whether there exists any
compliance problems in the administration
of such credit.

(2) REPORT.—The Comptroller General of
the United States shall report on the results
of the study required under paragraph (1) to
the Committee of Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives before July 1, 2005.
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SEC. 2106. NONREDUCTION IN PAY WHILE FED-
ERAL EMPLOYEE IS PERFORMING
ACTIVE SERVICE IN THE UNI-
FORMED SERVICES OR NATIONAL
GUARD.

(a) PRESERVATION OF PAY LEVEL.—

(1) REQUIREMENTS.—Subchapter IV of chap-
ter 55 of title 5, United States Code, is
amended by adding at the end the following:
“§5538. Nonreduction in pay while serving in

the uniformed services or National Guard

‘‘(a) An employee who is absent from a po-
sition of employment with the Federal Gov-
ernment in order to perform active duty in
the uniformed services pursuant to a call or
order to active duty under a provision of law
referred to in section 101(a)(13)(B) of title 10
shall be entitled, while serving on active
duty, to receive, for each pay period de-
scribed in subsection (b), an amount equal to
the amount by which—

‘(1) the amount of basic pay which would
otherwise have been payable to such em-
ployee for such pay period if such employee’s
civilian employment with the Government
had not been interrupted by that service, ex-
ceeds (if at all)

‘(2) the amount of pay and allowances
which (as determined under subsection (d))—

‘“(A) is payable to such employee for that
service; and

“(B) is allocable to such pay period.

““(b)(1) Amounts under this section shall be
payable with respect to each pay period
(which would otherwise apply if the employ-
ee’s civilian employment had not been inter-
rupted)—

‘“(A) during which such employee is enti-
tled to reemployment rights under chapter
43 of title 38 with respect to the position
from which such employee is absent (as re-
ferred to in subsection (a)); and

‘(B) for which such employee does not oth-
erwise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with
the Government.

‘(2) For purposes of this section, the period
during which an employee is entitled to re-
employment rights under chapter 43 of title
38—

““(A) shall be determined disregarding the
provisions of section 4312(d) of title 38; and

‘(B) shall include any period of time speci-
fied in section 4312(e) of title 38 within which
an employee may report or apply for employ-
ment or reemployment following completion
of service on active duty to which called or
ordered as described in subsection (a).

‘“(c) Any amount payable under this sec-
tion to an employee shall be paid—

‘(1) by such employee’s employing agency;

“(2) from the appropriation or fund which
would be used to pay the employee if such
employee were in a pay status; and

‘(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

‘(d) The Office of Personnel Management
shall, in consultation with Secretary of De-
fense, prescribe any regulations necessary to
carry out the preceding provisions of this
section.

‘“(e)(1) The head of each agency referred to
in section 2302(a)(2)(C)(ii) shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of such agency.

‘“(2) The Administrator of the Federal
Aviation Administration shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of that agency.

“(f) For purposes of this section—

‘(1) the terms ‘employee’, ‘Federal Govern-
ment’, and ‘uniformed services’ have the
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same respective meanings as given them in

section 4303 of title 38;

‘(2) the term ‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the
agency or other entity of the Government
(including an agency referred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

‘“(3) the term ‘basic pay’ includes any
amount payable under section 5304.”".

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 55 of title 5, United
States Code, is amended by inserting after
the item relating to section 5537 the fol-
lowing:

‘‘56538. Nonreduction in pay while serving in
the uniformed services or Na-
tional Guard.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Section 5538 of title 5,
United States Code (as added by subsection
(a)), shall apply with respect to pay periods
(as described in subsection (b) of such sec-
tion) beginning on or after the date of the
enactment of this Act.

(2) CONDITIONAL RETROACTIVE APPLICA-
TION.—

(A) Section 55638 of title 5, United States
Code (as added by subsection (a)), shall apply
with respect to pay periods (as described in
subsection (b) of such section) beginning on
or after October 11, 2002 through the date of
the enactment of this Act, subject to the
availability of appropriations.

(B) There are authorized to be appropriated
$100,000,000 for purposes of subparagraph (A).
TITLE XXII—NATIONAL GUARD AND RE-

SERVE COMPREHENSIVE HEALTH BENE-

FITS
SEC. 2201. SHORT TITLE.

This title may be cited as the ‘‘National
Guard and Reserve Comprehensive Health
Benefits Act of 2005,

SEC. 2202. FINDINGS.

Congress makes the following findings:

(1) According to the results of a Depart-
ment of Defense survey conducted in 2000, 20
percent of members of the reserve compo-
nents of the Armed Forces, including 40 per-
cent of junior enlisted personnel, had no
health care coverage while not on active
duty.

(2) In 2004, Congress passed legislation au-
thorizing reservists to obtain access to the
military TRICARE health care program for
one year for each 90-day period of active
duty service. While the enactment of this
law was an important step forward, the law
only provides eligibility for health care after
active duty has been completed and fails to
provide the complete health care coverage
necessary to ensure that reservists are medi-
cally ready to answer a future call to active
duty.

(3) In September 2004, the Government Ac-
countability Office, after reviewing pre-de-
ployment health screenings of over 240,000
reservists, reported finding that nearly 7 per-
cent of activated reservists were categorized
as nondeployable for health reasons, includ-
ing nearly 10 percent of the Army Reserve.
SEC. 2203. TRICARE COVERAGE FOR MEMBERS

OF THE READY RESERVE.

(a) ELIGIBILITY.—Section 1076b of title 10,
United States Code, is amended to read as
follows:

“§1076b. TRICARE program: coverage for

members of the Ready Reserve

‘‘(a) ELIGIBILITY.—Members of the Selected
Reserve of the Ready Reserve of a reserve
component of the armed forces and members
of the Individual Ready Reserve described in
subsection 10144(b) of this title are eligible,
subject to subsection (h)(1), to enroll in the
following TRICARE program options:
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‘(1) TRICARE Prime.

‘(2) TRICARE Standard.

“(b) TYPES OF COVERAGE.—(1) A member el-
igible under subsection (a) may enroll for ei-
ther of the following types of coverage:

‘‘(A) Self alone coverage.

“(B) Self and family coverage.

“(2) An enrollment by a member for self
and family covers the member and the de-
pendents of the member who are described in
subparagraph (A), (D), or (I) of section 1072(2)
of this title.

‘(c) OPEN ENROLLMENT PERIODS.—The Sec-
retary of Defense shall provide for at least
one open enrollment period each year. Dur-
ing an open enrollment period, a member eli-
gible under subsection (a) may enroll in the
TRICARE program or change or terminate
an enrollment in the TRICARE program.

‘“(d) SCOPE OF CARE.—(1) A member and the
dependents of a member enrolled in the
TRICARE program under this section shall
be entitled to the same benefits under this
chapter as a member of the uniformed serv-
ices on active duty or a dependent of such a
member, respectively.

¢“(2) Section 1074(c) of this title shall apply
with respect to a member enrolled in the
TRICARE program under this section.

‘‘(e) PREMIUMS.—(1) The Secretary of De-
fense shall charge premiums for coverage
pursuant to enrollments under this section.
The Secretary shall prescribe for each of the
TRICARE program options referred to in
subsection (a) a premium for self alone cov-
erage and a premium for self and family cov-
erage.

¢“(2) The monthly amount of the premium
in effect for a month for a type of coverage
under this section shall be the amount equal
to 28 percent of the total amount determined
by the Secretary on an appropriate actuarial
basis as being reasonable for the coverage.

‘“(3) The premiums payable by a member
under this subsection may be deducted and
withheld from basic pay payable to the mem-
ber under section 204 of title 37 or from com-
pensation payable to the member under sec-
tion 206 of such title. The Secretary shall
prescribe the requirements and procedures
applicable to the payment of premiums by
members not entitled to such basic pay or
compensation.

‘‘(4) Amounts collected as premiums under
this subsection shall be credited to the ap-
propriation available for the Defense Health
Program Account under section 1100 of this
title, shall be merged with sums in such Ac-
count that are available for the fiscal year in
which collected, and shall be available under
subsection (b) of such section for such fiscal
year.

“(f) OTHER CHARGES.—A person who re-
ceives health care pursuant to an enrollment
in a TRICARE program option under this
section, including a member who receives
such health care, shall be subject to the
same deductibles, copayments, and other
nonpremium charges for health care as apply
under this chapter for health care provided
under the same TRICARE program option to
dependents described in subparagraph (A),
(D), or (I) of section 1072(2) of this title.

‘(g) TERMINATION OF ENROLLMENT.—(1) A
member enrolled in the TRICARE program
under this section may terminate the enroll-
ment only during an open enrollment period
provided under subsection (c¢), except as pro-
vided in subsection (h)(2).

‘“(2) An enrollment of a member for self
alone or for self and family under this sec-
tion shall terminate on the first day of the
first month beginning after the date on
which the member ceases to be eligible under
subsection (a).

‘“(3) The enrollment of a member under
this section may be terminated on the basis
of failure to pay the premium charged the
member under this section.
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“(h) RELATIONSHIP TO TRANSITION
TRICARE COVERAGE UPON SEPARATION FROM
ACTIVE DUTY.—(1) A member may not enroll
in the TRICARE program under this section
while entitled to transitional health care
under subsection (a) of section 1145 of this
title or while authorized to receive health
care under subsection (c) of such section.

“(2) A member who enrolls in the
TRICARE program under this section within
90 days after the date of the termination of
the member’s entitlement or eligibility to
receive health care under subsection (a) or
(c) of section 1145 of this title may terminate
the enrollment at any time within one year
after the date of the enrollment.

‘(i) REGULATIONS.—The Secretary of De-
fense, in consultation with the other admin-
istering Secretaries, shall prescribe regula-
tions for the administration of this sec-
tion.”.

(b) DEFINITIONS.—

(1) TRICARE OPTIONS.—Section 1072 of title
10, United States Code, is amended by adding
at the end the following new paragraphs:

‘(10) The term ‘TRICARE Prime’ means
the managed care option of the TRICARE
program.

‘(11) The term ‘TRICARE Standard’ means
the Civilian Health and Medical Program of
the Uniformed Services option under the
TRICARE program.”’.

(2) CONFORMING AMENDMENTS.—

(A) Section 1076d(f) of such title is amend-
ed—

(i) by striking ‘‘(f) DEFINITIONS.—”’ and all
that follows through ‘(1) The’ and inserting
*(f) IMMEDIATE FAMILY DEFINED.—In this sec-
tion, the’’; and

(ii) by striking paragraph (2).

(B) Section 1097a(f) of such title is amend-
ed by striking ‘‘DEFINITIONS.—In this sec-
tion:” and all that follows through ‘‘(2) The
term’” and inserting ‘‘CATCHMENT AREA DE-
FINED.—In this section, the term”.

(c) PERIOD FOR IMPLEMENTATION.—Section
1076b of title 10, United States Code (as added
by subsection (a)), shall apply with respect
to months that begin on or after the date
that is 180 days after the date of the enact-
ment of this Act.

(d) COORDINATION WITH OVERLAPPING AU-
THORITY.—

(1) REPEAL.—Effective one year after the
date of the enactment of this Act—

(A) section 1076d of title 10, United States
Code, is repealed; and

(B) the table of sections at the beginning of
chapter 55 of such title is amended by strik-
ing the item relating to section 1076d.

(2) TRANSITION COVERAGE.—The Secretary
of Defense shall provide for an orderly tran-
sition to TRICARE coverage under section
1076b of title 10, United States Code (as
amended by subsection (a)), for persons en-
rolled for TRICARE coverage under section
1076d of such title before the repeal of such
section takes effect under paragraph (1)(A).
SEC. 2204. ALLOWANCE FOR CONTINUATION OF

NON-TRICARE HEALTH BENEFITS
COVERAGE FOR CERTAIN MOBI-
LIZED RESERVES.

(a) PAYMENT OF PREMIUMS.—

(1) REQUIREMENT TO PAY PREMIUMS.—Chap-
ter 55 of title 10, United States Code, is
amended by inserting after section 1078a the
following new section:

“§1078b. Continuation of non-TRICARE
health benefits plan coverage for certain
Reserves called or ordered to active duty
and their dependents

‘“(a) PAYMENT OF PREMIUMS.—The Sec-
retary concerned shall pay the applicable
premium to continue in force any qualified
health benefits plan coverage for an eligible
reserve component member for the benefits
coverage continuation period if timely elect-
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ed by the member in accordance with regula-
tions prescribed under subsection (j).

‘“(b) ELIGIBLE MEMBER.—A member of a re-
serve component is eligible for payment of
the applicable premium for continuation of
qualified health benefits plan coverage under
subsection (a) while serving on active duty
pursuant to a call or order issued under a
provision of law referred to in section
101(a)(13)(B) of this title during a war or na-
tional emergency declared by the President
or Congress.

“(c) QUALIFIED HEALTH BENEFITS PLAN
COVERAGE.—For the purposes of this section,
health benefits plan coverage for a member
called or ordered to active duty is qualified
health benefits plan coverage if—

‘(1) the coverage was in force on the date
on which the Secretary notified the member
that issuance of the call or order was pend-
ing or, if no such notification was provided,
the date of the call or order;

‘(2) on such date, the coverage applied to
the member and dependents of the member
described in subparagraph (A), (D), or (I) of
section 1072(2) of this title; and

‘“(8) the coverage has not lapsed.

‘‘(d) APPLICABLE PREMIUM.—The applicable
premium payable under this section for con-
tinuation of health benefits plan coverage in
the case of a member is the amount of the
premium payable by the member for the cov-
erage of the member and dependents.

“(e) MAXIMUM AMOUNT.—The total amount
that may be paid for the applicable premium
of a health benefits plan for a member under
this section in a fiscal year may not exceed
the amount determined by multiplying—

‘(1) the sum of one plus the number of the
member’s dependents covered by the health
benefits plan, by

‘“(2) the per capita cost of providing
TRICARE coverage and benefits for depend-
ents under this chapter for such fiscal year,
as determined by the Secretary of Defense.

“(f) BENEFITS COVERAGE CONTINUATION PE-
RIOD.—The benefits coverage continuation
period under this section for qualified health
benefits plan coverage in the case of a mem-
ber called or ordered to active duty is the pe-
riod that—

‘(1) begins on the date of the call or order;
and

‘“(2) ends on the earlier of the date on
which—

‘“(A) the member’s eligibility for transi-
tional health care under section 1145(a) of
this title terminates under paragraph (3) of
such section; or

‘(B) the member elects to terminate the
continued qualified health benefits plan cov-
erage of the dependents of the member.

‘‘(g) EXTENSION OF PERIOD OF COBRA CoOvV-
ERAGE.—Notwithstanding any other provi-
sion of law—

‘(1) any period of coverage under a COBRA
continuation provision (as defined in section
9832(d)(1) of the Internal Revenue Code of
1986) for a member under this section shall
be deemed to be equal to the benefits cov-
erage continuation period for such member
under this section; and

‘“(2) with respect to the election of any pe-
riod of coverage under a COBRA continu-
ation provision (as so defined), rules similar
to the rules under section 4980B(f)(5)(C) of
such Code shall apply.

““(h) NONDUPLICATION OF BENEFITS.—A de-
pendent of a member who is eligible for bene-
fits under qualified health benefits plan cov-
erage paid on behalf of a member by the Sec-
retary concerned under this section is not el-
igible for benefits under the TRICARE pro-
gram during a period of the coverage for
which so paid.

(1) REVOCABILITY OF ELECTION.—A member
who makes an election under subsection (a)
may revoke the election. Upon such a rev-
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ocation, the member’s dependents shall be-

come eligible for benefits under the
TRICARE program as provided for under this
chapter.

‘“(j) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for carrying
out this section. The regulations shall in-
clude such requirements for making an elec-
tion of payment of applicable premiums as
the Secretary considers appropriate.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 1078a the following new item:

¢“1078b. Continuation of non-TRICARE health
benefits plan coverage for cer-
tain Reserves called or ordered
to active duty and their de-
pendents.”.

(b) APPLICABILITY.—Section 1078b of title
10, United States Code (as added by sub-
section (a)), shall apply with respect to calls
or orders of members of reserve components
of the Armed Forces to active duty as de-
scribed in subsection (b) of such section, that
are issued by the Secretary of a military de-
partment on or after the date of the enact-
ment of this Act.

TITLE XXIII-IMPROVED DEATH GRA-

TUITY AND OTHER SURVIVOR BENEFITS
SEC. 2301. FINDINGS.

Congress makes the following findings:

(1) No amount of money can make up for
the loss of a loved one. But the United States
can, and is obliged to, honor the service of
lost servicemembers by ensuring that their
families are financially supported at the
time of great need occasioned by those
losses.

(2) The Federal Government owes families
of servicemembers dying on duty a death
gratuity that is sufficient to help each fam-
ily pay for costs associated with the death of
the servicemember and to help the members
of the family adjust to the financial insta-
bility that results from termination of the
servicemember’s income.

(3) Survivors of fallen military personnel
who are eligible for both a Survivor Benefit
Plan annuity and Dependency and Indemnity
Compensation suffer a loss of income as a re-
sult of the law that requires a reduction in
the Survivor Benefit Plan annuity by the
amount of the Dependency and Indemnity
Compensation. This unjust prohibition
against concurrent receipt of two inde-
pendent benefits prevents the United States
from fulfilling its obligation to the survivors
during the time of financial need that is oc-

casioned by the deaths of the fallen

servicemembers.

SEC. 2302. INCREASED AMOUNT OF DEATH GRA-
TUITY.

(a) AMOUNT OF DEATH GRATUITY.—Section
1478(a) of title 10, United States Code, is
amended by striking $12,000” in the first
sentence and inserting ¢‘$100,000°".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as of
September 11, 2001, and shall apply with re-
spect to deaths occurring on or after that
date.

SEC. 2303. DEATH GRATUITY EXCLUDABLE FROM
FEDERAL INCOME TAXATION.

(a) IN GENERAL.—Paragraph (1) of section
134(b) of the Internal Revenue Code of 1986
(relating to certain military benefits) is
amended by adding at the end the following
new flush sentence:

‘““‘Such term shall include any death gratuity
to which the limitation in section 1478(a) of
title 10, United States Code, applies.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to
amounts paid with respect to deaths occur-
ring on or after September 11, 2001.
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SEC. 2304. REPEAL OF REQUIREMENT OF REDUC-
TION OF SBP SURVIVOR ANNUITIES
BY DEPENDENCY AND INDEMNITY
COMPENSATION.

(a) REPEAL.—Subchapter II of chapter 73 of
title 10, United States Code is amended—

(1) in section 1450(c)(1), by inserting after
‘““to whom section 1448 of this title applies”
the following: ‘‘(except in the case of a death
as described in subsection (d) or (f) of such
section)’’; and

(2) in section 1451(c)—

(A) by striking paragraph (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(b) PROHIBITION ON RETROACTIVE BENE-
FITS.—No benefits may be paid to any person
for any period before the effective date pro-
vided under subsection (e) by reason of the
amendments made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code,
that is in effect before the effective date pro-
vided under subsection (e) and that is ad-
justed by reason of the amendments made by
subsection (a) and who has received a refund
of retired pay under section 1450(e) of title
10, United States Code, shall not be required
to repay such refund to the United States.

(d) RECONSIDERATION OF OPTIONAL ANNU-
ITY.—Section 1448(d)(2) of title 10, United
States Code, is amended by adding at the end
the following new sentences: ‘‘The surviving
spouse, however, may elect to terminate an
annuity under this subparagraph in accord-
ance with regulations prescribed by the Sec-
retary concerned. Upon such an election,
payment of an annuity to dependent children
under this subparagraph shall terminate ef-
fective on the first day of the first month
that begins after the date on which the Sec-
retary concerned receives notice of the elec-
tion, and, beginning on that day, an annuity
shall be paid to the surviving spouse under
paragraph (1) instead.”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
later of—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted.

SEC. 2305. EFFECTIVE DATE FOR PAID-UP COV-
ERAGE UNDER SURVIVOR BENEFIT
PLAN.

Section 1452(j) of title 10, United States
Code, is amended by striking ‘October 1,
2008’ and inserting ‘‘October 1, 2005"°.

DIVISION C—TAXPAYER PROTECTION

TITLE XXXI—FUNDING OF
RECONSTRUCTION IN IRAQ
SEC. 3101. FINDINGS.

Congress makes the following findings:

(1) The international community’s support
for Iraq’s efforts to reconstruct the infra-
structure of Iraq following the overthrow of
Saddam Hussein’s regime is critical to the
achievement of regional and international
stability and to the protection of national
security interests of the United States.

(2) United States taxpayers have borne a
disproportionate burden in supporting the
reconstruction of Iraq. The United States
Government has committed to providing
Iraq with grants of financial assistance
worth more than 500 percent more than the
grant assistance that has been committed by
the governments of all of the rest of the
countries of the world combined.

(3) The disproportionate contribution of
the United States to the reconstruction of
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Iraq has resulted in a commitment of United
States resources to reconstruction that oth-
erwise would be available for supporting the
efforts of United States military personnel
to rid Iraq and Afghanistan of hostile insur-
gents.

(4) Iraq possesses the world’s second larg-
est reserve of crude oil, with 112,000,000,000
barrels, and administration officials have
stated on several occasions that revenue
from Iraq’s oil industry could fund a signifi-
cant portion of the costs of the reconstruc-
tion of Iraq.

SEC. 3102. REPORT ON ADDITIONAL NEEDS FOR
FUNDING MILITARY AND RECON-
STRUCTION EFFORTS.

(a) REQUIREMENT FOR REPORT.—Whenever
the President submits to Congress a request
for a supplemental appropriation of funds for
use in connection with United States mili-
tary or reconstruction efforts in Iraq, the
President shall submit to the chairmen and
ranking members of the appropriate commit-
tees of Congress in accordance with this sec-
tion a report on the status of United States
financial commitments to the reconstruc-
tion of Iraq.

(b) CONTENT.—The report under subsection
(a) shall include the following information:

(1) An estimate of the amount of the
United States Government funds spent for
the reconstruction of Iraq between March 19,
2003, and the date of the report that is attrib-
utable to tax revenue collected from United
States taxpayers.

(2) An assessment of the activities funded
by that amount, together with a discussion
of the results that such activities have
achieved.

(3) An estimate of the amount of the funds
that have been contributed by all other for-
eign governments for the reconstruction of
Iraq and in relief of Iraq’s national debt.

(4) The amount of the crude oil that has
been extracted by Iraq since March 19, 2003,
and the total value of that oil in United
States dollars.

(c) TIME FOR REPORT.—The President shall
submit the report under this section not
later than 24 hours after any proposed legis-
lation to provide a supplemental appropria-
tion of funds requested by the President for
use in connection with United States mili-
tary or reconstruction activities in Iraq is
introduced in either the Senate or the House
of Representatives.

(d) ForM.—The report under this section
shall be submitted in unclassified form.

SEC. 3103. LIMITATION ON USE OF FUNDS.

(a) LIMITATION.—Funds appropriated or
otherwise available for providing financial
assistance for reconstruction activities in
Iraq may not be obligated or expended for
providing financial assistance for such ac-
tivities other than in the form of a
collateralized loan until the President sub-
mits to the chairmen and ranking members
of the appropriate committees of Congress a
report that contains the following matters:

(1) The President’s plan for seeking in-
creased financial support for reconstruction
activities in Iraq from the international
community.

(2) The President’s statement that he has
determined that—

(A) Iraq is incapable of producing suffi-
cient revenues from its oil industry to pay
for future reconstruction activities; and

(B) it is not in the national security inter-
ests of the United States for the United
States to provide financial assistance for re-
construction activities in Iraq solely in the
form of loans.

(b) WAIVER AUTHORITY.—The President
may waive the applicability of the limita-
tion in subsection (a) to an obligation or ex-
penditure of funds if the President deter-
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mines that the applicability of the limita-
tion to such obligation or expenditure would
adversely affect the physical safety of United
States Armed Forces personnel operating in
Iraq, except that any such waiver shall not
take effect before the President submits a
written notification of the waiver and deter-
mination to the chairmen and ranking mem-
bers of the appropriate committees of Con-
gress.

SEC. 3104. APPROPRIATE COMMITTEES OF CON-

GRESS DEFINED.

In this title, the term ‘‘appropriate com-
mittees of Congress’” mean the following
committees:

(1) The Committee on Foreign Relations
Committee, the Committee on Armed Serv-
ices, and the Committee on Appropriations
of the Senate.

(2) The Committee on International Rela-
tions, the Committee on Armed Services,
and the Committee on Appropriations of the
House of Representatives.

By Mr. BIDEN (for himself, Mr.
REID, Mr. BINGAMAN, Ms. MI-
KULSKI, Mr. DURBIN, Ms.
STABENOW, Mr. ROCKEFELLER,
Mr. LAUTENBERG, and Mr. SCHU-
MER):

S. 12. A bill to combat international
terrorism, and for other purposes; to
the Committee on Foreign Relations.

Mr. BIDEN. Mr. President, I am
pleased to join the Democratic Leader
in introducing S. 12, a bill to combat
international terrorism.

We all know that the primary secu-
rity threat facing America is from ter-
rorists motivated by a radical Islamic
fundamentalism. Since the 9/11 at-
tacks, we have done much to confront
this threat, but we must do much
more. As the 9/11 Commission reported,
we are safer, but we are not yet safe. I
know that all Senators are committed
to the objective of making our country
safer.

We must understand that those who
would spread radical Islamic fun-
damentalism and weapons of mass de-
struction are beyond the reach of rea-
son. We must—and we will—defeat
them. But hundreds of millions of
hearts and minds around the world are
open to American ideas and ideals. We
must reach them.

This bill contains a range of pro-
posals that are designed to strengthen
our anti-terrorism efforts in a broad
range of areas. It will strengthen our
military by expanding our special
forces. It will strengthen our intel-
ligence operations by increasing the
cadre of the trained linguists in the
government. It will strengthen our
public diplomacy by increasing funds
for State Department programs, inter-
national exchanges, and international
broadcasting. It will strengthen our ef-
fort to expand basic educational oppor-
tunities in the Muslim world and com-
bat radical madrassas. It will strength-
en our assistance to non-governmental
organizations working to build demo-
cratic institutions. It will strengthen
our programs to help Russia account
for, secure and destroy dangerous nu-
clear materials. And it will strengthen
our law enforcement by increasing sup-
port for cops on the beat—the people
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who labor on the front lines of home-
land security.

I cannot take credit for every pro-
posal in this bill. Many of them are
ideas contributed by my Democratic
colleagues. The Democratic Leader has
graciously allowed me to be the lead
sponsor of the bill, for which I am
grateful. I look forward to working
with all my colleagues to strengthen
America’s defenses against the threat
of terrorism—through this and other
legislation—in the coming Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 12

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Targeting

Terrorists More Effectively Act of 2005”°.
TITLE I—EFFECTIVELY TARGETING
TERRORISTS
SEC. 101. INCREASED STRENGTH OF ARMY SPE-

CIAL OPERATIONS FORCES.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the number of the active-duty
Army personnel comprising the Army Spe-
cial Forces Command as of the last day of a
fiscal year should be increased as follows:

(1) To 4,644, as of September 30, 2006.

(2) To 5,144, as of September 30, 2007.

(3) To 5,644, as of September 30, 2008.

(4) To 6,144, as of September 30, 2009.

(b) INCREASED ACTIVE FORCES END
STRENGTHS To EFFECTUATE PoOLICY ON IN-
CREASE IN STRENGTH OF ARMY SPECIAL
FORCES.—

(1) FISCAL YEAR 2006.—Effective on October
1, 2005, section 691(b)(1) of title 10, United
States Code, is amended by striking
502,400’ and inserting ‘‘502,900°".

(2) FISCAL YEAR 2007.—Effective on October
1, 2006, section 691(b)(1) of such title is
amended by striking ‘502,900’ and inserting
503,400,

(3) FISCAL YEAR 2008.—Effective on October
1, 2007, section 691(b)(1) of such title is
amended by striking 503,400’ and inserting
503,900,

(4) FISCAL YEAR 2009.—Effective on October
1, 2008, section 691(b)(1) of such title is
amended by striking ‘503,900’ and inserting
504,400,

SEC. 102. FOREIGN LANGUAGE EXPERTISE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Success in the global war on terrorism
will require a dramatic increase in institu-
tional and personal expertise in the lan-
guages and cultures of the societies where
terrorism has taken root, including a sub-
stantial increase in the number of national
security personnel who obtain expert lingual
training.

(2) The National Commission on Terrorist
Attacks Upon the United States identified
the countries in the Middle East, South Asia,
Southeast Asia, and West Africa as countries
that serve or could serve as terrorist havens.

(3) Although 22 countries have Arabic as
their official language, the National Com-
mission on Terrorist Attacks Upon the
United States found that a total of only 6 un-
dergraduate degrees for the study of Arabic
were granted by United States colleges and
universities in 2002.

(4) The report of the National Commission
on Terrorist Attacks Upon the United States
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contained several criticisms of the lack of
linguistic expertise in the Central Intel-
ligence Agency and the Federal Bureau of In-
vestigation prior to the September 11, 2001
terrorist attacks, and called for the Central
Intelligence Agency to ‘‘develop a stronger
language program, with high standards and
sufficient financial incentives”’.

(5) An audit conducted by the Department
of Justice in July 2004, revealed that the
Federal Bureau of Investigation has a back-
log of hundreds of thousands of untranslated
audio recordings from terror and espionage
investigations.

(6) The National Security Education Pro-
gram Trust Fund, which funds critical grant
and scholarship programs for linguistic
training in regions critical to national secu-
rity, will have exhausted all its funding by
fiscal year 2006, unless additional appropria-
tions are made to the Trust Fund.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the overwhelming majority of Muslims
reject terrorism and a small, radical minor-
ity has grossly distorted the teachings of one
of the world’s great faiths to seek justifica-
tion for acts of terrorism, such radical Is-
lamic fundamentalism constitutes a primary
threat to the national security interests of
the United States, and an effective strategy
for combating terrorism should include in-
creasing the number of personnel throughout
the Federal Government with expertise in
languages spoken in predominately Muslim
countries and in the culture of such coun-
tries;

(2) Muslim-Americans constitute an inte-
gral and cherished part of the fabric of
American society and possess many talents,
including linguistic, historic, and cultural
expertise that should be harnessed in the war
against radical, fundamentalist terror; and

(3) amounts appropriated for the National
Flagship Language Initiative pursuant to
the amendments made by subsection (e)(2)
should be used to support the establishment,
operation, and improvement of programs for
the study of Arabic, Persian, and other Mid-
dle Eastern, South Asian, Southeast Asian,
and West African languages in institutes of
higher education in the United States.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) NATIONAL SECURITY EDUCATION TRUST
FUND.—Section 810 of the David L. Boren Na-
tional Security Education Act of 1991 (50
U.S.C. 1910) is amended by adding at the end
the following:

“(d) AUTHORIZATION OF APPROPRIATIONS
FOR THE FUND FOR FISCAL YEAR 2006.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to the Fund $150,000,000 for
fiscal year 2006.

€(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in paragraph (1) shall remain
available until expended and not more than
$15,000,000 of such amounts may be obligated
and expended during any fiscal year.”.

(2) NATIONAL FLAGSHIP LANGUAGE INITIA-
TIVE.—

(A) IN GENERAL.—Section 811(a) of the
David L. Boren National Security Education
Act of 1991 (50 U.S.C. 1911(a)) is amended by
striking ‘‘there is authorized to be appro-
priated to the Secretary for each fiscal year,
beginning with fiscal year 2003, $10,000,000
and inserting ‘‘there is authorized to be ap-
propriated to the Secretary for each fiscal
year 2003 through 2005, $10,000,000, and for
each fiscal year after 2005, $20,000,000,”".

(B) AVAILABILITY OF FUNDS.—Section 811(b)
of such Act (60 U.S.C. 1911(b)) is amended by
inserting ‘‘for fiscal years 2003 through 2005’
after ‘‘this section”.

(3) DEMONSTRATION PROGRAM.—There are
authorized to be appropriated to the Director
of National Intelligence such sums as may be
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necessary for each of fiscal years 2006, 2007,
and 2008 in order to carry out the demonstra-
tion program established under subsection
(©).

SEC. 103. CURTAILING TERRORIST FINANCING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The report of the National Commission
on Terrorist Attacks Upon the United States
stated that ‘‘[v]igorous efforts to track ter-
rorist financing must remain front and cen-
ter in United States counterterrorism ef-
forts”’.

(2) The report of the Independent Task
Force sponsored by the Council on Foreign
Relations stated that ‘‘currently existing U.
S. and international policies, programs,
structures, and organizations will be inad-
equate to assure sustained results commen-
surate with the ongoing threat posed to the
national security of the United States’.

(3) The report of the Independent Task
Force contained the conclusion that ‘‘[1]Jong-
term success will depend critically upon the
structure, integration, and focus of the U. S.
Government—and any intergovernmental ef-
forts undertaken to address this problem’.

(b) PoLicYy.—It is the policy of the United
States—

(1) to work with the Government of Saudi
Arabia to curtail terrorist financing origi-
nating from that country using a range of
methods, including diplomacy, intelligence,
and law enforcement;

(2) to ensure effective coordination and
sufficient resources for efforts of the agen-
cies and departments of the United States to
disrupt terrorist financing by carrying out,
through the Office of Terrorism and Finan-
cial Intelligence in the Department of the
Treasury, a comprehensive analysis of the
budgets and activities of all such agencies
and departments that are related to dis-
rupting the financing of terrorist organiza-
tions;

(3) to provide each agency or department of
the United States with the appropriate num-
ber of personnel to carry out the activities of
such agency or department related to dis-
rupting the financing of terrorist organiza-
tions;

(4) to centralize the coordination of the ef-
forts of the United States to combat ter-
rorist financing and utilize existing authori-
ties to identify foreign jurisdictions and for-
eign financial institutions suspected of abet-
ting terrorist financing and take actions to
prevent the provision of assistance to terror-
ists; and

(5) to work with other countries to develop
and enforce strong domestic terrorist financ-
ing laws, and increase funding for bilateral
and multilateral programs to enhance train-
ing and capacity-building in countries who
request assistance.

(c) AUTHORIZATION OF APPROPRIATIONS TO
PROVIDE TECHNICAL ASSISTANCE TO PREVENT
FINANCING OF TERRORISTS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for the ‘‘Eco-
nomic Support Fund” to provide technical
assistance under the provisions of chapter 4
of part II of the Foreign Assistance Act of
1961 (22 U.S.C. 2346 et seq.) to foreign coun-
tries to assist such countries in preventing
the financing of terrorist activities—

(A) for fiscal year 2006, $300,000,000; and

(B) for fiscal years 2007 and 2008, such sums
as may be necessary.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this subsection are author-
ized to remain available until expended.

(3) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated under this subsection
are in addition to amounts otherwise avail-
able for such purposes.
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SEC. 104. PROHIBITION ON TRANSACTIONS WITH
COUNTRIES THAT SUPPORT TER-
RORISM.

(a) CLARIFICATION OF CERTAIN ACTIONS
UNDER IEEPA.—In any case in which the
President takes action under the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1701 et seq.) with respect to a for-
eign country, or persons dealing with or as-
sociated with the government of that foreign
country, as a result of a determination by
the Secretary of State that the government
of that foreign country has repeatedly pro-
vided support for acts of international ter-
rorism, such action shall apply to a United
States person or other person.

(b) DEFINITIONS.—In this section:

(1) CONTROLLED IN FACT.—The term ‘‘is con-
trolled in fact’ includes—

(A) in the case of a corporation, holds at
least 50 percent (by vote or value) of the cap-
ital structure of the corporation; and

(B) in the case of any other kind of legal
entity, holds interests representing at least
50 percent of the capital structure of the en-
tity.

(2) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, the Virgin Islands,
and other territories or possessions of the
United States.

(3) UNITED STATES PERSON.—The term
“United States person” includes any United
States citizen, permanent resident alien, en-
tity organized under the law of the United
States or of any State (including foreign
branches), wherever located, or any other
person in the United States.

(¢) APPLICABILITY.—

(1) IN GENERAL.—In any case in which the
President has taken action under the Inter-
national Emergency Economic Powers Act
and such action is in effect on the date of en-
actment of this Act, the provisions of sub-
section (a) shall not apply to a United States
person (or other person) if such person di-
vests or terminates its business with the
government or person identified by such ac-
tion within 90 days after the date of enact-
ment of this Act.

(2) ACTIONS AFTER DATE OF ENACTMENT.—In
any case in which the President takes action
under the International Emergency Eco-
nomic Powers Act on or after the date of en-
actment of this Act, the provisions of sub-
section (a) shall not apply to a United States
person (or other person) if such person di-
vests or terminates its business with the
government or person identified by such ac-
tion within 90 days after the date of such ac-
tion.

(d) NOTIFICATION OF CONGRESS OF TERMI-
NATION OF INVESTIGATION BY OFFICE OF FOR-
EIGN ASSETS CONTROL.—The Office of Federal
Procurement Policy Act (41 U.S.C. 403 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 42. NOTIFICATION OF CONGRESS OF TER-
MINATION OF INVESTIGATION BY
OFFICE OF FOREIGN ASSETS CON-
TROL.

““The Director of the Office of Foreign As-
sets Control shall notify Congress upon the
termination of any investigation by the Of-
fice of Foreign Assets Control of the Depart-
ment of the Treasury if any sanction is im-
posed by the Director of such office as a re-
sult of the investigation.”.

TITLE II—PREVENTING THE GROWTH OF
RADICAL ISLAMIC FUNDAMENTALISM
Subtitle A—Quality Educational
Opportunities

SEC. 201. FINDINGS, POLICY, AND DEFINITION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The report of the National Commission
on Terrorist Attacks Upon the United States
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stated that ‘‘[e]ducation that teaches toler-
ance, the dignity and value of each indi-
vidual, and respect for different beliefs is a
key element in any global strategy to elimi-
nate Islamic terrorism”.

(2) According to the United Nations Devel-
opment Program Arab Human Development
Report for 2002, 10,000,000 children between
the ages of 6 through 15 in the Arab world do
not attend school, and 25 of the 65,000,000 il-
literate adults in the Arab world are women.

(3) The report of the National Commission
on Terrorist Attacks Upon the United States
concluded that ensuring educational oppor-
tunity is essential to the efforts of the
United States to defeat global terrorism and
recommended that the United States Gov-
ernment ‘‘should offer to join with other na-
tions in generously supporting [spending
funds] ... directly on building and operating
primary and secondary schools in those Mus-
lim states that commit to sensibly investing
financial resources in public education’.

(b) PorLicYy.—It is the policy of the United
States—

(1) to work toward the goal of dramatically
increasing the availability of basic education
in the developing world, which will reduce
the influence of radical madrassas and other
institutions that promote religious extre-
mism;

(2) to join with other countries in gener-
ously supporting the International Youth
Opportunity Fund authorized under section
7114 of the 9/11 Commission Implementation
Act of 2004 (Public Law 108-458), with the
goal of building and operating primary and
secondary schools in Muslim countries that
commit to sensibly investing the resources
of such countries in public education;

(3) to work with the international commu-
nity, including foreign countries and inter-
national organizations to raise $7,000,000,000
to $10,000,000,000 each year to fund education
programs in Muslim countries;

(4) to offer additional incentives to coun-
tries to increase the availability of basic
education; and

(5) to work to prevent financing of edu-
cational institutions that support radical Is-
lamic fundamentalism.

(¢c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subtitle, the term
‘‘appropriate congressional committees”
means the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate and the Committee on International
Relations and the Committee on Appropria-
tions of the House of Representatives.

SEC. 202. ANNUAL REPORT TO CONGRESS.

Not later than June 1 of each year, the
Secretary of State shall submit to the appro-
priate congressional committees a report on
the efforts of countries in the developing
world to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism. Each report shall include—

(1) a list of countries that are making seri-
ous and sustained efforts to increase the
availability of basic education and to close
educational institutions that promote reli-
gious extremism and terrorism;

(2) a list of countries that are making ef-
forts to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism, but such efforts are not serious
and sustained; and

(3) a list of countries that are not making
efforts to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism.

SEC. 203. AUTHORIZATION OF APPROPRIATIONS.

(a) INTERNATIONAL EDUCATION PROGRAMS.—
There are authorized to be appropriated to

January 24, 2005

the President for ‘‘Development Assistance’
for international education programs carried
out under sections 105 and 496 of the Foreign
Assistance Act of 1961 (22 U.S.C. 21561c and
2293)—

(1) for fiscal year 2006, $1,000,000,000; and

(2) for fiscal years 2007 and 2008, such sums
as may be necessary.

(b) INTERNATIONAL YOUTH OPPORTUNITY
FUND.—There are authorized to be appro-
priated to the President for fiscal years 2006,
2007, and 2008 such sums as may be necessary
for the United States contribution to the
International Youth Opportunity Fund au-
thorized under section 7114 of the 9/11 Com-
mission Implementation Act of 2004 (Public
Law 108-458) for international education pro-
grams.

(c) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated in this section are in
addition to amounts otherwise available for
such purposes.

Subtitle B—Democracy and Development in
the Muslim World
SEC. 211. PROMOTING DEMOCRACY AND DEVEL-
OPMENT IN THE MIDDLE EAST, CEN-
TRAL ASIA, SOUTH ASIA, AND
SOUTHEAST ASIA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Al-Qaeda and affiliated groups have es-
tablished a terrorist network with linkages
throughout the Middle East, Central Asia,
South Asia, and Southeast Asia.

(2) While political repression and lack of
economic development do not justify ter-
rorism, increased political freedoms and eco-
nomic growth can contribute to an environ-
ment that undercuts tendencies and condi-
tions that facilitate the rise of terrorist or-
ganizations.

(3) It is in the national security interests
of the United States to promote democracy,
good governance, political freedom, inde-
pendent media, women’s rights, private sec-
tor development, and open economic systems
in the countries of the Middle East, Central
Asia, South Asia, and Southeast Asia.

(b) PoLicYy.—It is the policy of the United
States—

(1) to promote the objectives described in
subsection (a)(3) in the countries of the Mid-
dle East, Central Asia, South Asia, and
Southeast Asia;

(2) to provide assistance and resources to
organizations that are committed to pro-
moting such objectives; and

(3) to work with other countries and inter-
national organizations to increase the re-
sources devoted to promoting such objec-
tives.

(c) STRATEGY.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of State shall submit to Congress
a strategy to promote the policy of the
United States set out in subsection (b). Such
strategy shall describe how funds appro-
priated pursuant to the authorization of ap-
propriations in subsection (d) will be used.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for the ‘‘Eco-
nomic Support Fund” for activities carried
out under chapter 4 of part II of the Foreign
Assistance Act of 1961 (22 U.S.C. 2346 et seq.)
to promote the policy of the United States
set out in subsection (b)—

(A) for fiscal year 2006, $500,000,000; and

(B) for fiscal years 2007 and 2008, such sums
as may be necessary.

(2) SENSE OF CONGRESS ON USE OF FUNDS.—
It is the sense of Congress that a substantial
portion of the funds appropriated pursuant
to the authorization of appropriations in
paragraph (1) should be made available to
non-governmental organizations that have a
record of success working in the countries of
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the Middle East, Central Asia, South Asia,
and Southeast Asia to support democratic
parties, human rights organizations, inde-
pendent media, and the efforts to promote
the rights of women.

(3) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated in paragraph (1) are
in addition to amounts otherwise available
for such purposes.

SEC. 212. MIDDLE EAST FOUNDATION.

(a) PURPOSES.—The purposes of this section
are to support, through the provision of
grants, technical assistance, training, and
other programs, in the countries of the Mid-
dle East, the expansion of—

(1) civil society;

(2) opportunities for political participation
for all citizens;

(3) protections for internationally recog-
nized human rights, including the rights of
women;

(4) educational system reforms;

(5) independent media;

(6) policies that promote economic oppor-
tunities for citizens;

(7) the rule of law; and

(8) democratic processes of government.

(b) MIDDLE EAST FOUNDATION.—

(1) DESIGNATION.—The Secretary of State is
authorized to designate an appropriate pri-
vate, nonprofit organization that is orga-
nized or incorporated under the laws of the
United States or of a State as the Middle
East Foundation (referred to in this section
as the ‘“‘Foundation’).

(2) FUNDING.—The Secretary of State is au-
thorized to provide funding to the Founda-
tion through the Middle East Partnership
Initiative of the Department of State. The
Foundation shall use amounts provided
under this paragraph to carry out the pur-
poses of this section, including through mak-
ing grants and providing other assistance to
entities to carry out programs for such pur-
poses.

(3) NOTIFICATION TO CONGRESSIONAL COMMIT-
TEES.—The Secretary of State shall notify
the Committee on Foreign Relations of the
Senate and the Committee on International
Relations of the House of Representatives
prior to designating an appropriate organiza-
tion as the Foundation.

(¢) GRANTS FOR PROJECTS.—

(1) FOUNDATION TO MAKE GRANTS.—The Sec-
retary of State shall enter into an agreement
with the Foundation that requires the Foun-
dation to use the funds provided under sub-
section (b)(2) to make grants to persons
(other than governments or government en-
tities) located in the Middle East or working
with local partners based in the Middle East
to carry out projects that support the pur-
poses specified in subsection (a).

(2) CENTER FOR PUBLIC POLICY.—Under the
agreement described in paragraph (1), the
Foundation may make a grant to an institu-
tion of higher education located in the Mid-
dle East to create a center for public policy
for the purpose of permitting scholars and
professionals from the countries of the Mid-
dle East and from other countries, including
the United States, to carry out research,
training programs, and other activities to in-
form public policymaking in the Middle East
and to promote broad economic, social, and
political reform for the people of the Middle
East.

(3) APPLICATIONS FOR GRANTS.—An entity
seeking a grant from the Foundation under
this section shall submit an application to
the head of the Foundation at such time, in
such manner, and including such informa-
tion as the head of the Foundation may rea-
sonably require.

(d) PRIVATE CHARACTER OF THE FOUNDA-
TION.—Nothing in this section shall be con-
strued to—
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(1) make the Foundation an agency or es-
tablishment of the United States Govern-
ment, or to make the officers or employees
of the Foundation officers or employees of
the United States for purposes of title 5,
United States Code; or

(2) to impose any restriction on the Foun-
dation’s acceptance of funds from private
and public sources in support of its activities
consistent with the purposes of this section.

(e) LIMITATION ON PAYMENTS TO FOUNDA-
TION PERSONNEL.—No part of the funds pro-
vided to the Foundation under this section
shall inure to the benefit of any officer or
employee of the Foundation, except as salary
or reasonable compensation for services.

(f) RETENTION OF INTEREST.—The Founda-
tion may hold funds provided under this sec-
tion in interest-bearing accounts prior to the
disbursement of such funds to carry out the
purposes of this section, and may retain for
use for such purposes any interest earned
without returning such interest to the
Treasury of the United States and without
further appropriation by Congress.

(g) FINANCIAL ACCOUNTABILITY.—

(1) INDEPENDENT PRIVATE AUDITS OF THE
FOUNDATION.—The accounts of the Founda-
tion shall be audited annually in accordance
with generally accepted auditing standards
by independent certified public accountants
or independent licensed public accountants
certified or licensed by a regulatory author-
ity of a State or other political subdivision
of the United States. The report of the inde-
pendent audit shall be included in the annual
report required by subsection (h).

(2) GAO AuUDITS.—The financial trans-
actions undertaken pursuant to this section
by the Foundation may be audited by the
General Accounting Office in accordance
with such principles and procedures and
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States.

(3) AUDITS OF GRANT RECIPIENTS.—

(A) IN GENERAL.—A recipient of a grant
from the Foundation shall agree to permit
an audit of the books and records of such re-
cipient related to the use of the grant funds.

(B) RECORDKEEPING.—Such recipient shall
maintain appropriate books and records to
facilitate an audit referred to subparagraph
(A), including—

(i) separate accounts with respect to the
grant funds;

(ii) records that fully disclose the use of
the grant funds;

(iii) records describing the total cost of
any project carried out using grant funds;
and

(iv) the amount and nature of any funds re-
ceived from other sources that were com-
bined with the grant funds to carry out a
project.

(h) ANNUAL REPORTS.—Not later than Jan-
uary 31, 2006, and annually thereafter, the
Foundation shall submit to Congress and
make available to the public an annual re-
port that includes, for the fiscal year prior
to the fiscal year in which the report is sub-
mitted, a comprehensive and detailed de-
scription of—

(1) the operations and activities of the
Foundation that were carried out using
funds provided under this section;

(2) grants made by the Foundation to other
entities with funds provided under this sec-
tion;

(3) other activities of the Foundation to
further the purposes of this section; and

(4) the financial condition of the Founda-
tion.

Subtitle C—Restoring American Moral
Leadership
SEC. 221. ADVANCING UNITED STATES INTER-
ESTS THROUGH PUBLIC DIPLOMACY.

(a) FINDINGS.—Congress makes the fol-

lowing findings:
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(1) The United States needs to improve its
communication of information and ideas to
people in foreign countries, particularly in
countries with significant Muslim popu-
lations.

(2) Public diplomacy should reaffirm the
paramount commitment of the United States
to democratic principles, including pre-
serving the civil liberties of all the people of
the United States, including Muslim-Ameri-
cans.

(3) The report of the National Commission
on Terrorist Attacks Upon the United States
stated that, ‘‘Recognizing that Arab and
Muslim audiences rely on satellite television
and radio, the government has begun some
promising initiatives in television and radio
broadcasting to the Arab world, Iran, and Af-
ghanistan. These efforts are beginning to
reach large audiences. The Broadcasting
Board of Governors has asked for much larg-
er resources. It should get them.”.

(4) A significant expansion of United
States international broadcasting would pro-
vide a cost-effective means of improving
communication with countries with signifi-
cant Muslim populations by providing news,
information, and analysis, as well as cultural
programming, through both radio and tele-
vision broadcasts.

(b) SPECIAL AUTHORITY FOR SURGE CAPAC-
ITY.—The United States International Broad-
casting Act of 1994 (22 U.S.C. 6201 et seq.) is
amended by adding at the end the following
new section:

“SEC. 316. SPECIAL AUTHORITY FOR SURGE CA-
PACITY.

‘“‘(a) EMERGENCY AUTHORITY.—

‘(1) IN GENERAL.—Whenever the President
determines it to be important to the na-
tional interests of the United States and so
certifies to the appropriate congressional
committees, the President, on such terms
and conditions as the President may deter-
mine, is authorized to direct any depart-
ment, agency, or other entity of the United
States to furnish the Broadcasting Board of
Governors with such assistance as may be
necessary to provide international broad-
casting activities of the United States with a
surge capacity to support United States for-
eign policy objectives during a crisis abroad.

‘(2) SUPERSEDES EXISTING LAW.—The au-
thority of paragraph (1) supersedes any other
provision of law.

*“(3) SURGE CAPACITY DEFINED.—In this sub-
section, the term ‘surge capacity’ means the
financial and technical resources necessary
to carry out broadcasting activities in a geo-
graphical area during a crisis.

““(b) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to the President such sums
as may be necessary for the President to
carry out this section, except that no such
amount may be appropriated which, when
added to amounts previously appropriated
for such purpose but not yet obligated, would
cause such amounts to exceed $25,000,000.

¢“(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this subsection are author-
ized to remain available until expended.

‘(3) DESIGNATION OF APPROPRIATIONS.—
Amounts appropriated pursuant to the au-
thorization of appropriations in this sub-
section may be referred to as the ‘United
States International Broadcasting Surge Ca-
pacity Fund’.”.

(¢) REPORT.—An annual report submitted
to the President and Congress by the Broad-
casting Board of Governors under section
305(a)(9) of the United States International
Broadcasting Act of 1994 (22 U.S.C. 6204(a)(9))
shall provide a detailed description of any
activities carried out under section 316 of
such Act, as added by subsection (b).

(d) AUTHORIZATION OF APPROPRIATIONS FOR
UNITED STATES INTERNATIONAL BROAD-
CASTING ACTIVITIES.—
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(1) IN GENERAL.—In addition to amounts
otherwise available for such purposes, the
following amounts are authorized to be ap-
propriated to carry out United States Gov-
ernment broadcasting activities under the
United States Information and Educational
Exchange Act of 1948 (22 U.S.C. 1431 et seq.),
the United States International Broad-
casting Act of 1994 (22 U.S.C. 6201 et seq.), the
Foreign Affairs Reform and Restructuring
Act of 1998 (as enacted in division G of the
Omnibus Consolidated and Emergency Sup-
plemental Appropriations Act, 1999; Public
Law 105-277), and this Act, and to carry out
other authorities in law consistent with such
purposes:

(A) INTERNATIONAL BROADCASTING OPER-
ATIONS.—For ‘“‘International Broadcasting
Operations’, $497,000,000 for the fiscal year
2006.

(B) BROADCASTING CAPITAL IMPROVE-
MENTS.—For ‘‘Broadcasting Capital Improve-
ments’’, $70,000,000 for the fiscal year 2006.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this section are authorized
to remain available until expended.

SEC. 222. DEPARTMENT OF STATE PUBLIC DIPLO-
MACY PROGRAMS.

(a) UNITED STATES EDUCATIONAL, CUL-
TURAL, AND PUBLIC DIPLOMACY PROGRAMS.—
There is authorized to be appropriated for
the Department of State to carry out public
diplomacy programs of the Department
under the United States Information and
Educational Exchange Act of 1948, the Mu-
tual Educational and Cultural Exchange Act
of 1961, Reorganization Plan Number 2 of
1977, the Foreign Affairs Reform and Re-
structuring Act of 1998, the Center for Cul-
tural and Technical Interchange Between
East and West Act of 1960, the Dante B. Fas-
cell North-South Center Act of 1991, and the
National Endowment for Democracy Act,
and to carry out other authorities in law
consistent with the purposes of such Acts for
“Educational and Cultural Exchange Pro-
grams’’, $500,000,000 for the fiscal year 2006.

(b) ADMINISTRATION OF FOREIGN AFFAIRS.—

The is authorized to be appropriated for
the Department of State under ‘“‘Administra-
tion of Foreign Affairs’ to carry out the au-
thorities, functions, duties, and responsibil-
ities in the conduct of foreign affairs of the
United States, and for other purposes au-
thorized by law for ‘‘Diplomatic and Con-
sular Programs’, $500,000,000 for the fiscal
year 2006, which shall only be available for
public diplomacy international information
programs.

SEC. 223. TREATMENT OF DETAINEES.

(a) FINDINGS.—Consistent with the report
of the National Commission on Terrorist At-
tacks Upon the United States, Congress
makes the following findings:

(1) Carrying out the global war on ter-
rorism requires the development of policies
with respect to the detention and treatment
of captured international terrorists that are
adhered to by all coalition forces.

(2) Article 3 of the Convention Relative to
the Treatment of Prisoners of War, done at
Geneva August 12, 1949 (6 UST 3316), was spe-
cifically designed for cases in which the
usual rules of war do not apply, and the min-
imum standards of treatment pursuant to
such Article are generally accepted through-
out the world as customary international
law.

(b) Poricy.—The policy of the United
States is as follows:

(1) It is the policy of the United States to
treat all foreign persons captured, detained,
interned, or otherwise held in the custody of
the United States (hereinafter ‘‘detainees’)
humanely and in accordance with the legal
obligations under United States law and
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international law, including the obligations
in the Convention Against Torture and in
the minimum standards set forth in the Ge-
neva Conventions.

(2) It is the policy of the United States
that all officials of the United States are
bound both in wartime and in peacetime by
the legal prohibitions against torture, cruel,
inhumane, or degrading treatment set out in
the Constitution, laws, and treaties of the
United States.

(3) If there is any doubt as to whether a de-
tainee is entitled to the protections afforded
by the Geneva Conventions, it is the policy
of the United States that such detainee shall
enjoy the protections of the Convention Rel-
ative to the Treatment of Prisoners of War,
done at Geneva August 12, 1949 (6 UST 3316)
until such time as the detainee’s status can
be determined pursuant to the procedures
authorized by Army Regulation 190-8, Sec-
tion 1-6.

(4) It is the policy of the United States to
provide individualized hearings for all de-
tainees for the purpose of expeditiously hold-
ing detainees accountable for violations of
the law of war, other relevant international
prohibitions, or criminal laws alleged to
have been committed by such detainees or to
expeditiously conduct intelligence
debriefings of such detainees.

(5) It is the policy of the United States to
avoid the indefinite detention of any indi-
vidual in a manner which is contrary to the
legal principles and security interests of the
United States.

(c) REPORTING.—The Secretary shall sub-
mit to the appropriate congressional com-
mittees:

(1) A quarterly report providing the num-
ber of detainees who were denied prisoner of
war status under the Geneva Conventions
and the basis for denying such status to each
such detainee.

(2) Not later than 180 days after the date of
the enactment of this Act, a report setting
forth—

(A) the proposed schedule for military
commissions to be held at Guantanamo Bay,
Cuba; and

(B) the number of individuals currently
held at Guantanamo Bay, Cuba, the number
of such individuals who are unlikely to face
a military commission in the next six
months, and each reason for not bringing
such individuals before a military commis-
sion.

(3) Not later than 15 days after the date of
the enactment of this Act, all International
Committee of the Red Cross reports, com-
pleted prior to the enactment of this Act,
concerning the treatment of detainees in
United States custody at Guantanamo Bay,
Cuba, Iraq, and Afghanistan. Such reports
should be provided, in classified form.

(4) Not later than 90 days after the date of
the enactment of this Act, a report setting
forth all interrogation techniques approved,
as of the date of the enactment of this Act,
by officials of the United States for use with
detainees.

(d) ANNUAL TRAINING REQUIREMENT.—The
Secretary of Defense shall certify to the ap-
propriate congressional committees, no later
than June 1 of each year, that all Federal
employees and civilian contractors engaged
in the handling or interrogating of detainees
have fulfilled an annual training require-
ment on the laws of war, the Geneva Conven-
tions, the Convention Against Torture, and
the obligations of the United States under
international humanitarian law.

(e) PROHIBITION ON TORTURE OR CRUEL, IN-
HUMANE, OR DEGRADING TREATMENT OR PUN-
ISHMENT.—

(1) IN GENERAL.—No detainee shall be sub-
ject to torture or cruel, inhumane, or de-
grading treatment or punishment that is
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prohibited by the Constitution, laws, or trea-
ties of the United States.

(2) RELATIONSHIP TO GENEVA CONVEN-
TIONS.—Nothing in this section shall affect
the status of any person under the Geneva
Conventions or whether any person is enti-
tled to the protections of the Geneva Con-
ventions.

(f) RULES, REGULATIONS, AND GUIDELINES.—

(1) REQUIREMENT.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary and the Director shall pre-
scribe the rules, regulations, or guidelines
necessary to ensure compliance with the pro-
hibition in subsection (e)(1) by all personnel
of the United States Government and by any
person providing services to the United
States Government on a contract basis.

(2) REPORT TO CONGRESS.—The Secretary
and the Director shall submit to Congress
the rules, regulations, or guidelines pre-
scribed under paragraph (1), and any modi-
fications to such rules, regulations, or guide-
lines—

(A) not later than 30 days after the effec-
tive date of such rules, regulations, guide-
lines, or modifications; and

(B) in a manner and form that will protect
the national security interests of the United
States.

(g2) REPORTS ON POSSIBLE VIOLATIONS.—

(1) REQUIREMENT.—The Secretary and the
Director shall each submit, on a timely basis
and not less than twice each year, a report to
Congress on the circumstances surrounding,
and a status report on, any investigation of
a possible violation of the prohibition in sub-
section (e)(1) by United States Government
personnel or by a person providing services
to the United States Government on a con-
tract basis.

(2) FORM OF REPORT.—A report required
under paragraph (1) shall be submitted in a
manner and form that—

(A) will protect the national security in-
terests of the United States; and

(B) will not prejudice any prosecution of an
individual alleged to have violated the prohi-
bition in subsection (e)(1).

(h) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the Committee on
Armed Services, the Committee on the Judi-
ciary, and the Committee on Foreign Rela-
tions of the Senate and the Committee on
Armed Services, the Committee on the Judi-
ciary, and the Committee on International
Relations of the House of Representatives.

(2) CONVENTION AGAINST TORTURE.—The
term ‘‘Convention Against Torture’” means
the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984.

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of National Intelligence.

(4) GENEVA CONVENTIONS.—The term ‘‘Gene-
va Conventions” means—

(A) the Convention for the Amelioration of
the Condition of the Wounded and Sick in
Armed Forces in the Field, done at Geneva
August 12, 1949 (6 UST 3114);

(B) the Convention for the Amelioration of
the Condition of the Wounded, Sick, and
Shipwrecked Members of Armed Forces at
Sea, done at Geneva August 12, 1949 (6 UST
3217);

(C) the Convention Relative to the Treat-
ment of Prisoners of War, done at Geneva
August 12, 1949 (6 UST 3316); and

(D) the Convention Relative to the Protec-
tion of Civilian Persons in Time of War, done
at Geneva August 12, 1949 (6 UST 3516).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Defense.

(6) TORTURE.—The term ‘‘torture’ has the
meaning given that term in section 2340 of
title 18, United States Code.
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SEC. 224. NATIONAL COMMISSION TO REVIEW
POLICY REGARDING THE TREAT-
MENT OF DETAINEES.

(a) ESTABLISHMENT OF COMMISSION.—There
is established the National Commission To
Review Policy Regarding the Treatment of
Detainees.

(b) PURPOSES.—The purposes of the Com-
mission are as follows:

(1) To examine and report upon the role of
policymakers in the development of intel-
ligence related to the treatment of individ-
uals detained during Operation Iraqi Free-
dom or Operation Enduring Freedom.

(2) To examine and report on the impact of
the abuse of prisoners by the United States
personnel on the security of the Armed
Forces of the United States.

(3) To build upon the reviews of the poli-
cies of the United States related to the
treatment of individuals detained by the
United States, including such reviews con-
ducted by the executive branch, Congress, or
other entities.

(¢) COMPOSITION OF THE COMMISSION.—

(1) MEMBERS.—The Commission shall be
composed of 15 members, of whom—

(A) 3 members shall be appointed by
majority leader of the Senate;

(B) 3 members shall be appointed by
Speaker of the House of Representatives;

(C) 3 members shall be appointed by
minority leader of the Senate;

(D) 3 members shall be appointed by the
minority leader of the House of Representa-
tives;

(E) 1 member shall be appointed by the
Judge Advocate General of the Army;

(F) 1 member shall be appointed by the
Judge Advocate General of the Navy; and

(G) 1 member shall be appointed by the
Judge Advocate General of the Air Force.

(2) CHAIRPERSON; VICE CHAIRPERSON.—

(A) IN GENERAL.—Subject to subparagraph
(B), the Chairperson and Vice Chairperson of
the Commission shall be elected by the mem-
bers.

(B) POLITICAL PARTY AFFILIATION.—The
Chairperson and Vice Chairperson may not
be from the same political party.

(3) INITIAL MEETING.—Once 9 or more mem-
bers of the Commission have been appointed,
those members who have been appointed
may meet and, if necessary, select a tem-
porary chairperson, who may begin the oper-
ations of the Commission, including the hir-
ing of staff.

(4) QUORUM; VACANCIES.—After its initial
meeting, the Commission shall meet upon
the call of the Chairperson or a majority of
its members. Eight members of the Commis-
sion shall constitute a quorum. Any vacancy
in the Commission shall not affect its pow-
ers, but shall be filled in the same manner in
which the original appointment was made.

(5) SENSE OF CONGRESS ON QUALIFICATIONS
OF COMMISSION MEMBERS.—It is the sense of
Congress that individuals appointed to the
Commission should be prominent United
States citizens, with national recognition
and significant depth of experience in the
fields of intelligence, law enforcement, or
foreign affairs, or experience serving the
United States Government, including service
in the Armed Forces.

(d) FUNCTIONS OF THE COMMISSION.—The
functions of the Commission are—

(1) to conduct an investigation that—

(A) investigates the development of policy
relating to individuals detained during Oper-
ation Iraqi Freedom or Operation Enduring
Freedom;

(B) determines whether the United States
policy related to the treatment of detained
individuals has adversely affected the secu-
rity of the members of the Armed Forces of
the United States;

(C) determines whether and to what extent
the incidences of abuse of detained individ-
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uals has affected the standing of the United
States in the world;

(D) determines whether and to what extent
leaders of the United States Armed Forces
were given the opportunity to comment on
and influence policy relating to treatment of
detained individuals; and

(E) determines whether and to what extent
policy relating to the treatment of individ-
uals detained during Operation Iraqi Free-
dom or Operation Enduring Freedom differed
from the policies and practices regarding de-
tainees established by the Armed Forces
prior to such operations; and

(2) to submit to the President and Congress
such report as is required by this section
containing such findings, conclusions, and
recommendations as the Commission shall
determine, including proposing organization,
coordination, planning, management ar-
rangements, procedures, rules, and regula-
tions.

(e) POWERS OF THE COMMISSION.—

(1) IN GENERAL.—

(A) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee or member thereof, may,
for the purpose of carrying out this section—

(i) hold such hearings and sit and act at
such times and places, take such testimony,
receive such evidence, administer such
oaths; and

(ii) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, records,
correspondence, memoranda, cables, elec-
tronic messages, papers, and documents, as
the Commission or such designated sub-
committee or designated member may deter-
mine advisable.

(B) SUBPOENAS.—

(i) ISSUANCE.—Subpoenas issued under sub-
paragraph (A)(ii) may be issued under the
signature of the Chairperson of the Commis-
sion, the Vice Chairperson of the Commis-
sion, the chairperson of any subcommittee
created by a majority of the Commission, or
any member designated by a majority of the
Commission, and may be served by any per-
son designated by the Chairperson, sub-
committee chairperson, or member.

(ii) ENFORCEMENT.—

(I) IN GENERAL.—In the case of contumacy
or failure to obey a subpoena issued under
subparagraph (A)(ii), the United States dis-
trict court for the judicial district in which
the subpoenaed person resides, is served, or
may be found, or where the subpoena is re-
turnable, may issue an order requiring such
person to appear at any designated place to
testify or to produce documentary or other
evidence. Any failure to obey the order of
the court may be punished by the court as a
contempt of that court.

(IT) ADDITIONAL ENFORCEMENT.—In the case
of any failure of any witness to comply with
any subpoena or to testify when summoned
under authority of this section, the Commis-
sion may, by majority vote, certify a state-
ment of fact constituting such failure to the
appropriate United States attorney, who
may bring the matter before the grand jury
for its action, under the same statutory au-
thority and procedures as if the United
States attorney had received a certification
under sections 102 through 104 of the Revised
Statutes of the United States (2 U.S.C. 192
through 194).

(2) CLOSED MEETINGS.—

(A) IN GENERAL.—Meetings of the Commis-
sion may be closed to the public under sec-
tion 10(d) of the Federal Advisory Committee
Act (5 U.S.C. App.) or other applicable law.

(B) ADDITIONAL AUTHORITY.—In addition to
the authority under subparagraph (A), sec-
tion 10(a)(1) and (3) of the Federal Advisory
Committee Act (6 U.S.C. App.) shall not
apply to any portion of a Commission meet-
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ing if the President determines that such
portion or portions of that meeting is likely
to disclose matters that could endanger na-
tional security. If the President makes such
determination, the requirements relating to
a determination under section 10(d) of that
Act shall apply.

(3) CONTRACTING.—The Commission may, to
such extent and in such amounts as are pro-
vided in appropriation Acts, enter into con-
tracts to enable the Commission to discharge
its duties under this section.

(4) INFORMATION FROM FEDERAL AGENCIES.—
The Commission is authorized to secure di-
rectly from any executive department, bu-
reau, agency, board, commission, office,
independent establishment, or instrumen-
tality of the Government information, sug-
gestions, estimates, and statistics for the
purposes of this section. Each department,
bureau, agency, board, commission, office,
independent establishment, or instrumen-
tality shall, to the extent authorized by law,
furnish such information, suggestions, esti-
mates, and statistics directly to the Com-
mission, upon request made by the Chair-
person, the chairperson of any subcommittee
created by a majority of the Commission, or
any member designated by a majority of the
Commission.

(5) ASSISTANCE FROM FEDERAL AGENCIES.—

(A) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(B) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in sub-
paragraph (A), departments and agencies of
the United States are authorized to provide
to the Commission such services, funds, fa-
cilities, staff, and other support services as
they may determine advisable and as may be
authorized by law.

(6) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(7) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.

(f) STAFF OF THE COMMISSION.—

(1) APPOINTMENT AND COMPENSATION.—The
Chairperson and Vice Chairperson, in accord-
ance with rules agreed upon by the Commis-
sion, may appoint and fix the compensation
of a staff director and such other personnel
as may be necessary to enable the Commis-
sion to carry out its functions, without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that no rate of pay fixed under this
subsection may exceed the equivalent of that
payable for a position at level V of the Exec-
utive Schedule under section 5316 of title 5,
United States Code.

(2) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
and 90 of that title.

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to
a member of the Commission.

(3) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of his or her
regular employment without interruption.

(4) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
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experts and consultants in accordance with

section 3109 of title 5, United States Code,

but at rates not to exceed the daily rate paid

a person occupying a position at level IV of

the Executive Schedule under section 5315 of

title 5, United States Code.

(g) COMPENSATION AND TRAVEL EXPENSES.—

(1) COMPENSATION.—Each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(2) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.

(h) SECURITY CLEARANCES FOR COMMISSION
MEMBERS AND STAFF.—The appropriate de-
partments and agencies of the Government
shall cooperate with the Commission in ex-
peditiously providing to the Commission
members and staff appropriate security
clearances in a manner consistent with ex-
isting procedures and requirements, except
that no person shall be provided with access
to classified information under this section
who would not otherwise qualify for such se-
curity clearance.

(i) REPORT OF THE COMMISSION.—Not later
than 9 months after the date of the first
meeting of the Commission, the Commission
shall submit to the President and Congress a
report containing such findings, conclusions,
and recommendations as have been agreed to
by a majority of Commission members.

(j) TERMINATION.—

(1) TERMINATION.—The Commission, and all
the authorities of this section, shall termi-
nate 60 days after the date on which the re-
port is submitted under subsection (i).

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60-
day period referred to in paragraph (1) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its reports and dis-
seminating the second report.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission to carry out this section
$5,000,000, to remain available until ex-
pended.

Subtitle D—Strategy for the United States
Relationship With Afghanistan, Pakistan,
and Saudi Arabia

SEC. 231. AFGHANISTAN.

(a) AFGHANISTAN FREEDOM SUPPORT ACT OF
2002.—Section 108(a) the Afghanistan Free-
dom Support Act of 2002 (22 U.S.C. 7518(a)) is
amended by striking ‘‘such sums as may be
necessary for each of the fiscal years 2005
and 2006’ and inserting ‘‘$2,400,000,000 for fis-
cal year 2006 and such sums as may be nec-
essary for each of the fiscal years 2007 and
2008”’.

(b) OTHER AUTHORIZATIONS OF APPROPRIA-
TIONS.—

(1) Fiscal year 2006.—There are authorized
to be appropriated to the President for pro-
viding assistance for Afghanistan in a man-
ner consistent with the provisions of the Af-
ghanistan Freedom Support Act of 2002 (22
U.S.C. 7501 et seq.) for fiscal year 2006—

(A) for “‘International Military Education
and Training’’, $1,000,000 to carry out the
provisions of section 541 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2347);

(B) for ‘“‘Foreign Military Financing Pro-
gram’ grants, $444,000,000 to carry out the
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provisions of section 23 of the Arms Export
Control Act (22 U.S.C. 2763); and

©) for ‘“Peacekeeping Operations”,
$30,000,000 to carry out the provisions of sec-
tion 551 of the Foreign Assistance Act of 1961
(22 U.S.C. 2348).

(2) FISCAL YEARS 2007 AND 2008.—

(A) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated for
each of the purposes described in subpara-
graphs (A) through (C) of paragraph (1) such
sums as may be necessary for each of the fis-
cal years 2007 and 2008.

(B) SENSE OF CONGRESS.—It is the sense of
Congress that the amount appropriated for
each purpose described in subparagraphs (A)
through (C) of paragraph (1) for each of the
fiscal years 2007 and 2008 should be an
amount that is equal to 125 percent of the
amount appropriated for such purpose during
the preceding fiscal year.

(3) OTHER FUNDS.—Amounts authorized to
be appropriated under this section are in ad-
dition to amounts otherwise available for
such purposes.

SEC. 232. PAKISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since September 11, 2001, the Govern-
ment of Pakistan has been an important
partner in helping the United States remove
the Taliban regime in Afghanistan and com-
bating international terrorism in the fron-
tier provinces of Pakistan.

(2) There remain a number of critical
issues that threaten to disrupt the relation-
ship between the United States and Paki-
stan, undermine international security, and
destabilize Pakistan, including—

(A) curbing the proliferation of nuclear
weapons technology;

(B) combating poverty and corruption;

(C) building effective government institu-
tions, especially secular public schools;

(D) promoting democracy and rule of law,
particularly at the national level; and

(E) effectively dealing with Islamic extre-
mism.

(b) PoLicY.—It is the policy of the United
States—

(1) to work with the Government of Paki-
stan to combat international terrorism, es-
pecially in the frontier provinces of Paki-
stan;

(2) to establish a long-term strategic part-
nership with the Government of Pakistan to
address the issues described in subpara-
graphs (A) through (E) of subsection (a)(2);

(3) to dramatically increase funding for
United States Agency for International De-
velopment and Department of State pro-
grams that assist Pakistan in addressing
such issues, if the Government of Pakistan
demonstrates a commitment to building a
moderate, democratic state; and

(4) to work with the international commu-
nity to secure additional financial and polit-
ical support to effectively implement the
policies set forth in this subsection and help
to resolve the dispute between the Govern-
ment of Pakistan and the Government of
India over the disputed territory of Kashmir.

(c) STRATEGY ON PAKISTAN.—

(1) REQUIREMENT FOR REPORT ON STRAT-
EGY.—Not later than 90 days after the date of
enactment of this Act, the President shall
submit to the appropriate congressional
committees a report, in classified form if
necessary, that describes the long-term
strategy of the United States to engage with
the Government of Pakistan to address the
issues described in subparagraphs (A)
through (E) of subsection (a)(2) in order ac-
complish the goal of building a moderate,
democratic Pakistan.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection the term
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‘“‘appropriate congressional committees”
means the Committee on Appropriations and
the Committee on Foreign Relations in the
Senate, and the Committee on Appropria-
tions and the Committee on International
Relations of the House of Representatives.

(d) NUCLEAR PROLIFERATION.—

(1) FINDING.—Congress finds that Paki-
stan’s maintenance of a global missile and
nuclear proliferation network would be in-
consistent with Pakistan being considered
an ally of the United States.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that the national security interest
of the United States will best be served if the
United States develops and implements a
long-term strategy to improve the United
States relationship with Pakistan and works
with the Government of Pakistan to stop nu-
clear proliferation.

(3) LIMITATION ON ASSISTANCE TO PAKI-
STAN.—None of the funds appropriated for a
fiscal year to provide military or economic
assistance to the Government of Pakistan
may be made available for such purpose un-
less the President submits to Congress for
such fiscal year a certification that no mili-
tary or economic assistance provided by the
United States to the Government of Paki-
stan will be provided, either directly or indi-
rectly, to a person that is opposing or under-
mining the efforts of the United States Gov-
ernment to halt the proliferation of nuclear
weapons.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for providing
assistance for Pakistan for fiscal year 2006—

(A) for ‘“Development Assistance”’,
$50,000,000 to carry out the provisions of sec-
tion 103, 105, and 106 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151a, 2151c, and
2151d,);

(B) for the ‘‘Child Survival and Health Pro-
grams Fund’’, $35,000,000 to carry out the
provisions of sections 104 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2151b);

(C) for the ‘‘Economic Support Fund”,
$350,000,000 to carry out the provisions of
chapter 4 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2346 et seq.);

(D) for “International Narcotics and Law
Enforcement’, $50,000,000 to carry out the
provisions of section 481 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2291);

(E) for ‘“‘Nonproliferation, Anti-Terrorism,
Demining, and Related Programs’’,
$10,000,000;

(F) for ‘“‘International Military Education
and Training’’, $2,000,000 to carry out the
provisions of section 541 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2347); and

(G) for “Foreign Military Financing Pro-
gram’’, $300,000,000 grants to carry of the pro-
vision of section 23 of the Arms Export Con-
trol Act (22 U.S.C. 2763).

(2) OTHER FUNDS.—Amounts authorized to
be appropriated under this section are in ad-
dition to amounts otherwise available for
such purposes.

SEC. 233. SAUDI ARABIA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Kingdom of Saudi Arabia has an
uneven record in the fight against terrorism,
especially with respect to terrorist financ-
ing, support for radical madrassas, and a
lack of political outlets for its citizens, that
poses a threat to the security of the United
States, the international community, and
the Kingdom of Saudi Arabia itself.

(2) The United States has a national secu-
rity interest in working with the Govern-
ment of Saudi Arabia to combat inter-
national terrorists that operate within that
nation or that operate outside Saudi Arabia
with the support of citizens of Saudi Arabia.
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(3) In order to more effectively combat ter-
rorism, the Government of Saudi Arabia
must undertake a number of political and
economic reforms, including increasing anti-
terrorism operations conducted by law en-
forcement agencies, providing more political
rights to its citizens, increasing the rights of
women, engaging in comprehensive edu-
cational reform, enhancing monitoring of
charitable organizations, promulgating and
enforcing domestic laws and regulation on
terrorist financing.

(b) PoLicYy.—It is the policy of the United
States—

(1) to engage with the Government of
Saudi Arabia to openly confront the issue of
terrorism, as well as other problematic
issues such as the lack of political freedoms,
with the goal of restructuring the relation-
ship on terms that leaders of both nations
can publicly support;

(2) to enhance counterterrorism coopera-
tion with the Government of Saudi Arabia, if
the political leaders of such Government are
committed to making a serious, sustained ef-
fort to combat terrorism; and

(3) to support the efforts of the Govern-
ment of Saudi Arabia to make political, eco-
nomic, and social reforms throughout the
country.

(c) STRATEGY ON SAUDI ARABIA.—

(1) REQUIREMENT FOR REPORT ON STRAT-
EGY.—Not later than 90 days after the date of
enactment of this Act, the President shall
submit to the appropriate congressional
committees a report, in classified form if
necessary, that describes the long-term
strategy of the United States—

(A) to engage with the Government of
Saudi Arabia to facilitate political, eco-
nomic, and social reforms that will enhance
the ability of the Government of Saudi Ara-
bia to combat international terrorism; and

(B) to effectively prevent the financing of
terrorists in Saudi Arabia.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection the term
‘“‘appropriate congressional committees”
means the Committee on Appropriations and
the Committee on Foreign Relations in the
Senate, and the Committee on Appropria-
tions and the Committee on International
Relations of the House of Representatives.
TITLE III—PROTECTION FROM TER-

RORIST ATTACKS THAT UTILIZE NU-

CLEAR, CHEMICAL, BIOLOGICAL, AND

RADIOLOGICAL WEAPONS

Subtitle A—Non-Proliferation Programs
SEC. 301. REPEAL OF LIMITATIONS TO THREAT
REDUCTION ASSISTANCE.

Section 5 of S. 2980 of the 108th Congress
(the ‘“‘Nunn-Lugar Cooperative Threat Re-
duction Act of 2004’’), as introduced on No-
vember 16, 2004, is hereby enacted into law.
SEC. 302. REUSE OF RUSSIAN NUCLEAR FACILI-

(a) IN GENERAL.—The Secretary of Energy
shall work with the Minister of Atomic En-
ergy of Russia to carry out a program to
close or convert to non-defense work one or
more nuclear weapons assembly and dis-
assembly facilities in Russia.

(b) DESIGNATION OF FACILITIES.—The Sec-
retary of Energy and Minister of Atomic En-
ergy of Russia shall jointly designate each
facility to be covered by the program under
subsection (a).

(c) COMMISSIONS TO PROVIDE ADVICE AND
RECOMMENDATIONS.—

(1) IN GENERAL.—Not later than two
months after the designation of a facility
under subsection (b), the Secretary of En-
ergy shall establish a commission to provide
advice and recommendations on the closure
or conversion of the facility to non-defense
work.

(2) COMMISSION MEMBERSHIP.—Each com-
mission established under paragraph (1) shall
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consist of such personnel, including Russian
nationals, as the Secretary considers appro-
priate for its work. The names of each mem-
ber of each commission shall be made public
upon designation under this paragraph.

(3) PERSONNEL MATTERS.—

(A) COMPENSATION.—Each member of a
commission established under paragraph (1)
who is not an officer or employee of the Fed-
eral Government shall be compensated at a
rate equal to the daily equivalent of the an-
nual rate of basic pay prescribed for level IV
of the Executive Schedule under section 5315
of title 5, United States Code, for each day
(including travel time) during which such
member is engaged in the performance of the
duties of such commission. All members of a
commission who are officers or employees of
the United States shall serve without com-
pensation in addition to that received for
their services as officers or employees of the
United States.

(B) TRAVEL EXPENSES.—The members of a
commission established under paragraph (1)
shall be allowed travel expenses, including
per diem in lieu of subsistence, at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for such commaission.

(4) FACA.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
any activities of a commission established
under paragraph (1).

(5) OPEN MEETINGS.—The meetings of any
commission under paragraph (1) shall, to the
maximum extent practicable, be open to the
public.

(d) PROPOSED FACILITY REUSE PLAN.—

(1) REQUIREMENT FOR PROPOSED PLAN.—Not
later than six months after the designation
of a facility under subsection (b), the com-
mission for the facility under subsection (c)
shall submit to the Secretary of Energy and
the Minister of Atomic Energy of Russia a
proposed plan on the closure or conversion of
the facility to non-defense work.

(2) ELEMENTS OF PROPOSED PLAN.—A pro-
posed plan under paragraph (1) may include
one or more of the elements specified in sub-
section (f).

(3) AVAILABILITY OF PROPOSED PLAN.—ANy
proposed plan submitted under paragraph (1)
shall be made public upon its submittal.

(e) FINAL FACILITY REUSE PLAN.—

(1) REQUIREMENT FOR FINAL PLAN.—Not
later than nine months after receiving a pro-
posed plan for a facility under subsection (d),
the Secretary of Energy and the Minister of
Atomic Energy of Russia shall jointly de-
velop a final plan on the closure or conver-
sion of the facility to non-defense work.

(2) ELEMENTS OF FINAL PLAN.—A final plan
for a facility under paragraph (1) shall in-
clude the following:

(A) Any of the elements specified in sub-
section (f).

(B) Assurances of access to the facility
necessary to carry out the final plan.

(C) Resolution of any matters relating to
liability and taxation.

(D) An estimate of the costs of the United
States, and of Russia, under the final plan.

(E) The commitment of Russia to pay at
least 15 percent of the costs of the final plan.

(F) Milestones for the final plan, including
a deadline for the closure or conversion of
the facility to non-defense work.

(G) Appropriate auditing and accounting
mechanisms.

(f) PLAN ELEMENTS.—The plan for a facility
under subsection (d) or (e) may include one
or more of the following elements:

(1) A retraining program for facility em-
ployees.
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(2) Economic incentives to attract and fa-
cilitate commercial ventures in connection
with the facility.

(3) A site preparation plan.

(4) Technical exchange and training pro-
grams.

(56) The participation of a redevelopment
manager and of business, legal, financial, or
other appropriate experts.

(6) Promotional or marketing plans.

(7) Provision for startup funds, loans, or
grants, or other venture capital or financing.

(g) LIMITATION ON AVAILABILITY OF
FuNDS.—No amount authorized to be appro-
priated by subsection (h) may be available
for a facility under the program established
under subsection (a) unless the deadlines for
the preparation of the proposed facility reuse
plan for the facility under subsection (d) and
for the preparation of the final facility reuse
plan for the facility under subsection (e) are
both met.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Department of Energy,
$60,000,000 to carry out this section, of which
not more than $4,000,000 may be available to
each commission established under sub-
section (c).

(2) AVAILABILITY OF FUNDS.—The amount
authorized to be appropriated by paragraph
(1) shall remain available until expended.
SEC. 303. RUSSIAN TACTICAL NUCLEAR WEAP-

ONS.

(a) REPORT REQUIRED.—Not later than six
months after the date of the enactment of
this Act, the President shall submit to Con-
gress a report setting forth the following:

(1) An assessment of the number, location,
condition, and security of Russian tactical
nuclear weapons.

(2) An assessment of the threat that would
be posed by the theft of Russian tactical nu-
clear weapons.

(3) A plan for developing with Russia a co-
operative program to secure, consolidate,
and, as appropriate, dismantle Russian tac-
tical nuclear weapons.

(b) PrROGRAM.—The Secretary of Defense
and the Secretary of Energy shall jointly
work with Russia to establish a cooperative
program, based on the report under sub-
section (a), to secure, consolidate, and, as ap-
propriate, dismantle Russian tactical nu-
clear weapons in order to achieve reductions
in the total number of Russian tactical nu-
clear weapons.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) DEPARTMENT OF DEFENSE.—There is au-
thorized to be appropriated for the Depart-
ment of Defense, $25,000,000 to carry out this
section.

(2) DEPARTMENT OF ENERGY.—There is au-
thorized to be appropriated for the Depart-
ment of Energy, $25,000,000 to carry out this
section.

SEC. 304. ADDITIONAL ASSISTANCE TO ACCEL-
ERATE NON-PROLIFERATION PRO-
GRAMS.

(a) AUTHORIZATION OF APPROPRIATIONS FOR
THE DEPARTMENT OF DEFENSE.—There is au-
thorized to be appropriated to the Depart-
ment of Defense $40,000,000 for fiscal year
2006 for Cooperative Threat Reduction Ac-
tivities as follows:

(1) To accelerate security upgrades at war-
head storage sites located in Russia or an-
other country of the former Soviet Union,
$15,000,000.

(2) To accelerate security upgrades at war-
head storage sites located in countries other
than the countries of the former Soviet
Union, $10,000,000.

(3) To accelerate biological weapons pro-

liferation prevention programs in
Kazakhstan, Georgia, and Uzbekiztan,
$15,000,000.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
THE DEPARTMENT OF ENERGY.—There is
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authorized to be appropriated to the Depart-
ment of Energy $95,000,000 for fiscal year 2006
for nonproliferation activities of the Na-
tional Nuclear Security Administration as
follows:

(1) To accelerate the Global Threat Reduc-
tion Initiative, $20,000,000.

(2) To accelerate security upgrades at war-
head storage sites located in Russia or an-
other country of the former Soviet Union,
$15,000,000.

(3) To accelerate the closure of the pluto-
nium producing reactor at Zheleznogorsk,
Russia as part of the program to eliminate
weapons grade plutonium  production,
$25,000,000.

(4) To accelerate completion of comprehen-
sive security upgrades at Russian storage
sites for weapons-usable nuclear materials,
$15,000,000.

(¢) AUTHORIZATION OF APPROPRIATIONS FOR
THE DEPARTMENT OF STATE.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Department of State
$25,000,000 for fiscal year 2006 for non-
proliferation activities as follows:

(A) To accelerate engagement of former
chemical an biological weapons scientists in
Russia and the countries of the former So-
viet Union through the Bio-Chem Redirect
Program, $15,000,000.

(B) To enhance efforts to combat bioter-
rorism by transforming the for Soviet bio-
logical weapons research and production fa-
cilities to commercial enterprises through
the BioIndustry Initiative, $10,000,000.

(2) AVAILABILITY OF FUNDS.—The amount
authorized to be appropriated by paragraph
(1) shall remain available until expended.
SEC. 305. ADDITIONAL ASSISTANCE TO THE

INTERNATIONAL ATOMIC ENERGY
AGENCY.

There is authorized to be appropriated to
the Department of Energy $20,000,000 to be
used to provide technical and other assist-
ance to the International Atomic Energy
Agency to support nonproliferation pro-
grams. Such amount is in addition to
amounts otherwise available for such pur-
pose.

Subtitle B—Border Protection
SEC. 311. FINDINGS.

Congress makes the following findings:

(1) More than 500,000,000 people cross the
borders of the United States at legal points
of entry each year, including approximately
330,000,000 people who are not citizens of the
United States.

(2) The National Commission on Terrorist
Attacks Upon the United States found that
15 of the 19 hijackers involved in the Sep-
tember 11, 2001 terrorist attacks ‘‘were po-
tentially vulnerable to interception by bor-
der authorities”.

(3) Officials with the Bureau of Customs
and Border Protection and with the Bureau
of Immigration and Customs Enforcement
have stated that there is a shortage of
agents in such Bureaus. Due to an inad-
equate budget, the Bureau of Immigration
and Customs Enforcement has effected a hir-
ing freeze since March 2004, and the Bureau
has not made public any plans to end this
freeze.

SEC. 312. HIRING AND TRAINING OF BORDER SE-
CURITY PERSONNEL.

(a) INSPECTORS AND AGENTS.—

(1) INCREASE IN INSPECTORS AND AGENTS.—
During each of fiscal years 2005 through 2008,
the Under Secretary shall—

(A) increase the number of full-time agents
and associated support staff in the Bureau of
Immigration and Customs Enforcement of
the Department of Homeland Security by the
equivalent of at least 100 more than the
number of such employees in the Bureau as
of the end of the preceding fiscal year; and
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(B) increase the number of full-time in-
spectors and associated support staff in the
Bureau of Customs and Border Protection by
the equivalent of at least 200 more than the
number of such employees in the Bureau as
of the end of the preceding fiscal year.

(2) WAIVER OF FTE LIMITATION.—The Under
Secretary is authorized to waive any limita-
tion on the number of full-time equivalent
personnel assigned to the Department of
Homeland Security to fulfill the require-
ments of paragraph (1).

(b) TRAINING.—The Under Secretary shall
provide appropriate training for agents, in-
spectors, and associated support staff on an
ongoing basis to utilize new technologies and
to ensure that the proficiency levels of such
personnel are acceptable to protect the bor-
ders of the United States.

Subtitle C—Seaport Protection
SEC. 321. FINDINGS.

Congress makes the following findings:

(1) The United States port system is a vital
artery of the economy of the United States.
Almost 95 percent of all foreign trade passes
through one or more of the 361 ports in the
United States. Such seaports handle more
than 2,000,000,000 tons of domestic and inter-
national freight each year of which has a
value of more than $740,000,000. The shipment
of cargo in vessels creates employment for
13,000,000 people within the United States.

(2) The United States Coast Guard has esti-
mated that, given this tremendous com-
merce, a terrorist attack shutting down a
major port in the United States would have
a $60,000,000 impact on the United States
economy during the first 30 days after such
an attack.

(3) Although 6,000,000 cargo containers,
each a possible hiding place for a bomb or
other weapon, are off-loaded at ports in the
United States each year, less than Yio of
these containers are physically inspected. A
container ship can carry as many as 3,000
containers, each one weighing up to 45,000
pounds, hundreds of which may be off-loaded
at a port.

(4) The United States Coast Guard has esti-
mated that the maritime security require-
ments set for ports by the Maritime Trans-
portation Security Act of 2002 (Public Law
107-295; 116 Stat. 2064), which are critical to
protecting United States ports from a nu-
clear terrorist attack, will cost $5,400,000,000
to implement over a 10-year period.

SEC. 322. PORT SECURITY GRANT FUNDING.

Section 70107(h) of title 46, United States
Code, is amended to read as follows:

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out subsections (a)
through (g)—

““(1) $500,000,000 for fiscal year 2006;

““(2) $750,000,000 for fiscal year 2007;

€“(3) $1,000,000,000 for fiscal year 2008;

““(4) $1,250,000,000 for fiscal year 2009; and

‘“(5) such sums as may be needed for each
fiscal year after fiscal year 2009.”’.

SEC. 323. DEPLOYMENT OF RADIATION DETEC-
TION PORTAL EQUIPMENT; INTE-
GRATED CARGO INSPECTION SYS-
TEM.

(a) IN GENERAL.—Subtitle C of title IV of
the Homeland Security Act of 2002 (6 U.S.C.
231 et seq.) is amended by adding at the end
the following new section:

“SEC. 431. DETECTION OF NUCLEAR MATERIAL
AT UNITED STATES SEAPORTS.

‘“(a) DEPLOYMENT OF RADIATION DETECTION
PORTAL EQUIPMENT.—

‘(1) DEPLOYMENT.—Not later than Sep-
tember 30, 2006, the Undersecretary for Bor-
der and Transportation Security shall deploy
radiation detection portal equipment at all
United States seaports, other United States
ports of entry, and major facilities as deter-
mined by the Undersecretary.
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‘(2) REPORT.—Not later than December 31,
2005, the Undersecretary shall submit to the
appropriate congressional committees a re-
port on the implementation of the require-
ment under paragraph (1).

¢“(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Undersecretary $217,000,000 for fiscal year
2006 to carry out this subsection.

“(b) INTEGRATED CARGO INSPECTION SYS-
TEM.—

‘(1) PLAN.—The Undersecretary for Border
and Transportation Security shall develop a
plan to integrate radiation detection portal
equipment with gamma-ray inspection tech-
nology equipment at United States seaports
and foreign seaports that are participating
the Container Security Initiative in order to
facilitate the detection of nuclear weapons
in maritime cargo containers. Such plan
shall include methods for automatic identi-
fication of containers and vehicles for in-
spection in a timely manner and a data shar-
ing network capable of transmitting gamma-
ray images and cargo data among relevant
ports and the National Targeting Center of
the Bureau of Customs and Border Protec-
tion.

‘(2) REPORT.—Not later than 180 days after
the date of the enactment of the Targeting
Terrorists More Effectively Act of 2005, the
Undersecretary for Border and Transpor-
tation Security shall prepare and submit to
the appropriate congressional committees a
report that contains—

““(A) a description of the plan developed
under paragraph (1), including any infra-
structure improvements required at the sea-
ports involved;

‘“(B) an estimate of the costs associated
with implementation of the plan; and

“(C) an estimate of the timeframe for im-
plementation of the plan.”’.

SEC. 324. ACCELERATION OF THE MEGAPORTS
INITIATIVE.

(a) DEPLOYMENT.—Not later than Sep-
tember 30, 2007, the Administrator of the Na-
tional Nuclear Security Administration
shall—

(1) complete agreements under the
Megaports Initiative of the Office of Inter-
national Material Protection and Coopera-
tion with each country that possesses one or
more of the world’s twenty largest seaports,
as defined by volume of maritime cargo traf-
fic; and

(2) deploy radiation portal monitoring
equipment to each seaport operating under
an agreement described in subsection (a)(1).

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Administrator such funds as are necessary to
carry out the provisions of this section.

SEC. 325. TANKER SECURITY INITIATIVE.

(a) ESTABLISHMENT.—The Secretary of
Homeland Security shall establish a Tanker
Security Initiative to promulgate and en-
force standards and carry out activities to
ensure that tanker vessels that transport oil,
natural gas, or other materials are not used
by terrorists or as carriers of weapons of
mass destruction.

(b) ELEMENTS.—To carry out the Tanker
Security Initiative the Secretary of Home-
land Security may—

(1) develop physical standards intended to
prevent terrorists from placing a weapon of
mass destruction in or on a tanker vessel
without detection;

(2) develop detection equipment, and pre-
scribe the use of such equipment, to be em-
ployed on a tanker vessel that is bound for a
United States port of entry;

(3) develop new security inspection proce-
dures required to be carried out on a tanker
vessel at a foreign port of embarkation, on



January 24, 2005

the high seas, or in United States waters
prior to the arrival of such tanker at a
United States port of entry;

(4) carry out research and development of
sensing devices to detect any nuclear device
that is placed in or on a tanker vessel; and

(5) provide assistance to a foreign country
to assist such country in carrying out any
provisions of the Tanker Security Initiative.

(¢c) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary of Homeland Security shall submit to
Congress a report that includes—

(1) a description of the terrorism risks
posed by tanker vessels:

(2) the elements of the Tanker Security
Initiative developed to combat such risks;

(3) a proposed budget describing the re-
sources needed to carry out the Tanker Se-
curity Initiative during the 3-year period be-
ginning on the date of the enactment of this
Act; and

(4) any proposal for legislation that the
Secretary determines would address effec-
tively such risks.

Subtitle D—First Responders
SEC. 331. FINDINGS.

Congress makes the following findings:

(1) In a report entitled ‘‘Emergency First
Responders: Drastically Underfunded, Dan-
gerously Unprepared’, an independent task
force sponsored by the Council on Foreign
Relations found that ‘‘America’s local emer-
gency responders will always be the first to
confront a terrorist incident and will play
the central role in managing its immediate
consequences. Their efforts in the first min-
utes and hours following an attack will be
critical to saving lives, establishing order,
and preventing mass panic. The United
States has both a responsibility and a crit-
ical need to provide them with the equip-
ment, training, and other resources nec-
essary to do their jobs safely and effec-
tively.”.

(2) The task force further concluded that
many state and local emergency responders,
including police officers and firefighters,
lack the equipment and training needed to
respond effectively to a terrorist attack in-
volving weapons of mass destruction.

(3) The Federal Government has a responsi-
bility to ensure that the people of the United
States are protected to the greatest possible
extent against a terrorist attack, especially
an attack that utilizes nuclear, chemical, bi-
ological, or radiological weapons, and con-
sequently, the Federal Government has a
critical responsibility to address the equip-
ment, training, and other needs of State and
local first responders.

SEC. 332. RESTORATION OF JUSTICE ASSISTANCE
FUNDING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) State and local police officers, fire-
fighters, and emergency responders play an
essential role in the efforts of the United
States to prevent terrorist attacks and, if an
attack occurred, to address the effects of the
attack.

(2) An independent task force has con-
cluded that hundreds of local police offices
and firefighting and emergency response
units throughout the United States are un-
prepared for responding to a terrorist attack
involving nuclear, chemical, biological, or
radiological weapons.

(3) The Edward Byrne Memorial Justice
Assistance Grant Program provides critical
Federal support for personnel, equipment,
training, and technical assistance for the
homeland security responsibilities of local
law enforcement offices.

(4) The Consolidated Appropriations Act,
2005 (Public Law 108-447) appropriated fund-
ing for the Edward Byrne Memorial Justice
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Assistance Grant Program, a program that

resulted from the combination of the Edward

Byrne Memorial Grant Program and the

Local Law Enforcement Block Grant Pro-

gram.

(5) Funding for the Edward Byrne Memo-
rial Justice Assistance Grant Program, as
provided in the Consolidated Appropriations
Act, 2005, has been reduced by nearly 50 per-
cent since fiscal year 2002.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the President should request
in the annual budget proposal, and Congress
should appropriate, the full amount author-
ized to be appropriated in subsection (c).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Edward Byrne Memorial Justice Assist-
ance Grant Program—

(1) for fiscal year 2006, $1,250,000,000;

(2) for fiscal year 2007, $1,400,000,000; and

(3) for fiscal year 2008, $1,600,000,000.

SEC. 333. PROVIDING RELIABLE OFFICERS, TECH-
NOLOGY, EDUCATION, COMMUNITY
PROSECUTORS, AND TRAINING IN
OUR NEIGHBORHOOD INITIATIVE.

(a) COPS PROGRAM.—Section 1701(a) of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd(a))
is amended by—

(1) inserting ‘‘and prosecutor’ after
crease police’’; and

(2) inserting ‘‘to enhance law enforcement
access to new technologies, and’ after ‘‘pres-
ence,”.

(b) HIRING AND REDEPLOYMENT GRANT
PROJECTS.—Section 1701(b) of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796dd(b)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (B)—

(i) by inserting after ‘‘Nation’ the fol-
lowing: ‘¢, or pay overtime to existing career
law enforcement officers to the extent that
such overtime is devoted to community po-
licing efforts’; and

(ii) by striking ‘“‘and’ at the end;

(B) in subparagraph (C), by—

(i) striking ‘‘or pay overtime’’; and

(ii) striking the period at the end and in-
serting ‘‘; and”’; and

(C) by adding at the end the following:

‘(D) promote higher education among in-
service State and local law enforcement offi-
cers by reimbursing them for the costs asso-
ciated with seeking a college or graduate
school education.”; and

(2) in paragraph (2) by striking all that fol-
lows ‘‘SUPPORT SYSTEMS.—’ and inserting
“‘Grants pursuant to—

‘“(A) paragraph (1)(B) for overtime may not
exceed 25 percent of the funds available for
grants pursuant to this subsection for any
fiscal year;

‘“(B) paragraph (1)(C) may not exceed 20
percent of the funds available for grants pur-
suant to this subsection in any fiscal year;
and

‘“(C) paragraph (1)(D) may not exceed 5 per-
cent of the funds available for grants pursu-
ant to this subsection for any fiscal year.”.

(c) ADDITIONAL GRANT PROJECTS.—Section
1701(d) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd(d)) is amended—

(1) in paragraph (2)—

(A) by inserting ‘‘integrity and ethics”
after ‘‘specialized’’; and

(B) by inserting ‘“‘and” after ‘‘enforcement
officers’’;

(2) in paragraph (7) by inserting ‘‘school of-
ficials, religiously-affiliated organizations,”
after ‘‘enforcement officers’’;

(3) by striking paragraph (8) and inserting
the following:

‘“(8) establish school-based partnerships be-
tween local law enforcement agencies and
local school systems, by using school re-

“in-

S165

source officers who operate in and around el-
ementary and secondary schools to serve as
a law enforcement liaison with other Fed-
eral, State, and local law enforcement and
regulatory agencies, combat school-related
crime and disorder problems, gang member-
ship and criminal activity, firearms and ex-
plosives-related incidents, illegal use and
possession of alcohol, and the illegal posses-
sion, use, and distribution of drugs;’’;

(4) in paragraph (10) by striking ‘“‘and” at
the end;

(5) in paragraph (11) by striking the period
that appears at the end and inserting °;
and’’; and

(6) by adding at the end the following:

‘(12) develop and implement innovative
programs (such as the TRIAD program) that
bring together a community’s sheriff, chief
of police, and elderly residents to address the
public safety concerns of older citizens.”.

(d) TECHNICAL ASSISTANCE.—Section 1701(f)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd(f))
is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘use up to 5 percent of the
funds appropriated under subsection (a) to”’
after “The Attorney General may’’;

(B) by inserting at the end the following:
“In addition, the Attorney General may use
up to 5 percent of the funds appropriated
under subsections (d), (e), and (f) for tech-
nical assistance and training to States, units
of local government, Indian tribal govern-
ments, and to other public and private enti-
ties for those respective purposes.’;

(2) in paragraph (2) by inserting ‘‘under
subsection (a)” after ‘‘the Attorney Gen-
eral”; and

(3) in paragraph (3)—

(A) by striking ‘‘the Attorney General
may’’ and inserting ‘‘the Attorney General
shall’’;

(B) by inserting ‘‘regional community po-
licing institutes’ after ‘‘operation of’’; and

(C) by inserting ‘‘representatives of police
labor and management organizations, com-
munity residents,”’ after ‘‘supervisors,’’.

(e) TECHNOLOGY AND PROSECUTION PRO-
GRAMS.—Section 1701 of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796dd) is amended by—

(1) striking subsection (k);

(2) redesignating subsections (f) through (j)
as subsections (g) through (k); and

(3) striking subsection (e) and inserting the
following:

‘“(e) LAW ENFORCEMENT TECHNOLOGY PRO-
GRAM.—Grants made under subsection (a)
may be used to assist police departments, in
employing professional, scientific, and tech-

nological advancements that will help
them—
‘(1) improve police communications

through the use of wireless communications,
computers, software, videocams, databases
and other hardware and software that allow
law enforcement agencies to communicate
more effectively across jurisdictional bound-
aries and effectuate interoperability;

‘“(2) develop and improve access to crime
solving technologies, including DNA anal-
ysis, photo enhancement, voice recognition,
and other forensic capabilities; and

“(3) promote comprehensive crime analysis
by utilizing new techniques and tech-
nologies, such as crime mapping, that allow
law enforcement agencies to use real-time
crime and arrest data and other related in-
formation—including non-criminal justice
data—to improve their ability to analyze,
predict, and respond pro-actively to local
crime and disorder problems, as well as to
engage in regional crime analysis.
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‘“(fy COMMUNITY-BASED PROSECUTION PRO-
GRAM.—Grants made under subsection (a)
may be used to assist State, local or tribal
prosecutors’ offices in the implementation of
community-based prosecution programs that
build on local community policing efforts.
Funds made available under this subsection
may be used to—

‘(1) hire additional prosecutors who will be
assigned to community prosecution pro-
grams, including programs that assign pros-
ecutors to handle cases from specific geo-
graphic areas, to address specific violent
crime and other local crime problems (in-
cluding intensive illegal gang, gun and drug
enforcement projects and quality of life ini-
tiatives), and to address localized violent and
other crime problems based on needs identi-
fied by local law enforcement agencies, com-
munity organizations, and others;

‘“(2) redeploy existing prosecutors to com-
munity prosecution programs as described in
paragraph (1) of this section by hiring victim
and witness coordinators, paralegals, com-
munity outreach, and other such personnel;
and

‘“(3) establish programs to assist local pros-
ecutors’ offices in the implementation of
programs that help them identify and re-
spond to priority crime problems in a com-
munity with specifically tailored solutions.

At least 75 percent of the funds made avail-
able under this subsection shall be reserved
for grants under paragraphs (1) and (2) and of
those amounts no more than 10 percent may
be used for grants under paragraph (2) and at
least 25 percent of the funds shall be reserved
for grants under paragraphs (1) and (2) to
units of local government with a population
of less than 50,000.”.

(f) RETENTION GRANTS.—Section 1703 of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd-2) is
amended by inserting at the end the fol-
lowing:

‘(d) RETENTION GRANTS.—The Attorney
General may use no more than 50 percent of
the funds under subsection (a) to award
grants targeted specifically for retention of
police officers to grantees in good standing,
with preference to those that demonstrate fi-
nancial hardship or severe budget constraint
that impacts the entire local budget and
may result in the termination of employ-
ment for police officers funded under sub-
section (b)(1).”.

(g) DEFINITIONS.—

(1) CAREER LAW ENFORCEMENT OFFICER.—
Section 1709(1) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796dd-8) is amended by inserting
after ‘“‘criminal laws’’ the following: ‘‘includ-
ing sheriffs deputies charged with super-
vising offenders who are released into the
community but also engaged in local com-
munity policing efforts.”.

(2) SCHOOL RESOURCE OFFICER.—Section
1709(4) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd-8) is amended—

(A) by striking subparagraph (A) and in-
serting the following:

““(A) to serve as a law enforcement liaison
with other Federal, State, and local law en-
forcement and regulatory agencies, to ad-
dress and document crime and disorder prob-
lems including gangs and drug activities,
firearms and explosives-related incidents,
and the illegal use and possession of alcohol
affecting or occurring in or around an ele-
mentary or secondary school;’’;

(B) by striking subparagraph (E) and in-
serting the following:

“(BE) to train students in conflict resolu-
tion, restorative justice, and crime aware-
ness, and to provide assistance to and coordi-
nate with other officers, mental health pro-
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fessionals, and youth counselors who are re-
sponsible for the implementation of preven-
tion/intervention programs within the
schools;”’; and

(C) by adding at the end the following:

‘“(H) to work with school administrators,
members of the local parent teacher associa-
tions, community organizers, law enforce-
ment, fire departments, and emergency med-
ical personnel in the creation, review, and
implementation of a school violence preven-
tion plan;

‘“(I) to assist in documenting the full de-
scription of all firearms found or taken into
custody on school property and to initiate a
firearms trace and ballistics examination for
each firearm with the local office of the Bu-
reau of Alcohol, Tobacco, and Firearms;

‘“(J) to document the full description of all
explosives or explosive devices found or
taken into custody on school property and
report to the local office of the Bureau of Al-
cohol, Tobacco, and Firearms; and

‘(K) to assist school administrators with
the preparation of the Department of Edu-
cation, Annual Report on State Implementa-
tion of the Gun-Free Schools Act which
tracks the number of students expelled per
year for bringing a weapon, firearm, or ex-
plosive to school.”.

(h) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a)(11) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793(a)(11)) is amended—

(1) by amending subparagraph (A) to read
as follows:

‘““(A) There are authorized to be appro-
priated to carry out part Q, to remain avail-
able until expended—

‘(i) $1,150,000,000 for fiscal year 2006;

€“(i1) $1,150,000,000 for fiscal year 2007;

¢“(iii) $1,150,000,000 for fiscal year 2008;

““(iv) $1,150,000,000 for fiscal year 2009;

““(v) $1,150,000,000 for fiscal year 2010; and

““(vi) $1,150,000,000 for fiscal year 2011.”’; and

(2) in subparagraph (B)—

(A) by striking ‘‘3 percent’” and inserting
‘6 percent’’;

(B) by striking
©1701(8)”;

(C) by striking the second sentence and in-
serting ‘‘Of the remaining funds, if there is a
demand for 50 percent of appropriated hiring
funds, as determined by eligible hiring appli-
cations from law enforcement agencies hav-
ing jurisdiction over areas with populations
exceeding 150,000, no less than 50 percent
shall be allocated for grants pursuant to ap-
plications submitted by units of local gov-
ernment or law enforcement agencies having
jurisdiction over areas with populations ex-
ceeding 150,000 or by public and private enti-
ties that serve areas with populations ex-
ceeding 150,000, and no less than 50 percent
shall be allocated for grants pursuant to ap-
plications submitted by units of local gov-
ernment or law enforcement agencies having
jurisdiction over areas with populations less
than 150,000 or by public and private entities
that serve areas with populations less than
150,000."’;

(D) by striking ‘85 percent’ and inserting
¢‘$600,000,000"’; and

(E) by striking “1701(b),”” and all that fol-
lows through ‘“‘of part Q’ and inserting the
following: 1701 (b) and (c), $350,000,000 to
grants for the purposes specified in section
1701(e), and $200,000,000 to grants for the pur-
poses specified in section 1701(f).”.

SEC. 334. FIRST RESPONDERS ANTI-TERRORISM
PARTNERSHIP.

(a) DEFINITIONS.—In this section:

(1) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the same meaning as in section 4(e) of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(e)).

(2) LAW ENFORCEMENT OFFICER.—The term
‘‘law enforcement officer’” means any officer,

“1701(f)” and inserting
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agent, or employee of a State, unit of local
government, public or private college or uni-
versity, or Indian tribe authorized by law or
by a government agency to engage in or su-
pervise the prevention, detection, or inves-
tigation of any violation of criminal law, or
authorized by law to supervise sentenced
criminal offenders.

(3) PUBLIC SAFETY OFFICER.—The term
“public safety officer’” means any person
serving a public or private agency with or
without compensation as a law enforcement
officer, as a firefighter, or as a member of a
rescue squad or ambulance crew.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(5) STATE.—The term ‘‘State’” means each
of the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.

(6) UNIT OF LOCAL GOVERNMENT.—The term
‘“unit of local government’’ means a county,
municipality, town, township, village, par-
ish, borough, or other unit of general govern-
ment below the State level.

(b) FIRST RESPONDERS PARTNERSHIP GRANT
PROGRAM FOR PUBLIC SAFETY OFFICERS.—

(1) IN GENERAL.—The Secretary is author-
ized to make grants to States, units of local
government, and Indian tribes to support
public safety officers in their efforts to pro-
tect homeland security and prevent and re-
spond to acts of terrorism.

(2) USE OF FUNDS.—Grants awarded under
this section shall be—

(A) distributed directly to the State, unit
of local government, or Indian tribe; and

(B) used to fund overtime expenses, equip-
ment, training, and facilities to support pub-
lic safety officers in their efforts to protect
homeland security and prevent and respond
to acts of terrorism.

(3) ALLOCATION AND
FUNDS.—

(A) SET-ASIDE FOR INDIAN TRIBES.—

(i) IN GENERAL.—The Secretary shall re-
serve 1 percent of the amount appropriated
for grants pursuant to this section to be used
for grants to Indian tribes.

(ii) SELECTION OF INDIAN TRIBES.—

(I) IN GENERAL.—The Secretary shall award
grants under this paragraph to Indian tribes
on the basis of a competition conducted pur-
suant to specific criteria.

(IT) RULEMAKING.—The criteria under sub-
clause (I) shall be contained in a regulation
promulgated by the Secretary after notice
and public comment.

(B) SET-ASIDE FOR RURAL STATES.—

(i) IN GENERAL.—The Secretary shall re-
serve 5 percent of the amount appropriated
for grants pursuant to this section to be used
for grants to rural States.

(ii) SELECTION OF RURAL STATES.—The Sec-
retary shall award grants under this sub-
paragraph to rural States (as defined in sec-
tion 1501(b) of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3796bb(b))).

(C) MINIMUM AMOUNT.—The Secretary shall
allocate, from the total amount appropriated
for grants to States under this subsection—

(i) not less than 0.75 percent for each State;
and

(ii) not less than 0.25 percent for American
Samoa, Guam, the Northern Mariana Is-
lands, and the United States Virgin Islands,
respectively.

(D) ALLOCATION TO METROPOLITAN CITIES
AND URBAN COUNTIES.—The balance of the
total amount appropriated for grants to
States under this subsection after alloca-
tions have been made to Indian tribes, rural
States, and the minimum amount to each
State pursuant to subparagraphs (A) through
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(C), shall be allocated by the Secretary to
metropolitan cities and urban counties pur-
suant to subparagraphs (E) and (F).

(E) COMPUTATION OF AMOUNT ALLOCATED TO
METROPOLITAN CITIES.—

(i) COMPUTATION RATIOS.—The Secretary
shall determine the amount to be allocated
to each metropolitan city, which shall bear
the same ratio to the allocation for all met-
ropolitan cities as the weighted average of—

(I) the population of the metropolitan city
divided by the population of all metropolitan
cities;

(IT) the potential chemical security risk of
the metropolitan city divided by the poten-
tial chemical security risk of all metropoli-
tan cities;

(III) the proximity of the metropolitan city
to the nearest operating nuclear power plant
compared to the proximity of all metropoli-
tan cities to the nearest operating nuclear
power plant to each such city;

(IV) the proximity of the metropolitan cit-
ies to the nearest United States land or
water port compared with the proximity of
all metropolitan cities to the nearest United
States land or water port to each such city;

(V) the proximity of the metropolitan city
to the nearest international border compared
with the proximity of all metropolitan cities
to the nearest international border to each
such city; and

(VI) the proximity of the metropolitan city
to the nearest Disaster Medical Assistance
Team (referred to in this subsection as
“DMAT”’) compared with the proximity of
all metropolitan cities to the nearest DMAT
to each such city.

(i) CLARIFICATION OF COMPUTATION RA-
TIOS.—

(I) RELATIVE WEIGHT OF FACTOR.—In deter-
mining the average of the ratios under
clause (i), the ratio involving population
shall constitute 50 percent of the formula in
calculating the allocation and the remaining
factors shall be equally weighted.

(II) POTENTIAL CHEMICAL SECURITY RISK.—If
a metropolitan city is within the vulnerable
zone of a worst-case chemical release (as
specified in the most recent risk manage-
ment plans filed with the Environmental
Protection Agency, or another instrument
developed by the Environmental Protection
Agency or the Homeland Security Depart-
ment that captures the same information for
the same facilities), the ratio under clause
(i)(IT) shall be 1 divided by the total number
of metropolitan cities that are within such a
zone.

(IIT) PROXIMITY AS IT PERTAINS TO NUCLEAR
SECURITY.—If a metropolitan city is located
within 50 miles of an operating nuclear
power plant (as identified by the Nuclear
Regulatory Commission), the ratio under
clause (i)(III) shall be 1 divided by the total
number of metropolitan cities, not to exceed
100, which are located within 50 miles of an
operating nuclear power plant.

(IV) PROXIMITY AS IT PERTAINS TO PORT SE-
CURITY.—If a metropolitan city is located
within 50 miles of 1 of the 100 largest United
States ports (as stated by the Department of
Transportation, Bureau of Transportation
Statistics, United States Port Report by All
Land Modes), or within 50 miles of 1 of the 30
largest United States water ports by metric
tons and value (as stated by the Department
of Transportation, Maritime Administration,
United States Foreign Waterborne Transpor-
tation Statistics), the ratio under clause
(i)(IV) shall be 1 divided by the total number
of metropolitan cities that are located with-
in 50 miles of a United States land or water
port.

(V) PROXIMITY TO INTERNATIONAL BORDER.—
If a metropolitan city is located within 50
miles of an international border, the ratio
under clause (i)(V) shall be 1 divided by the
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total number of metropolitan cities that are
located within 50 miles of an international
border.

(VI) PROXIMITY TO DISASTER MEDICAL AS-
SISTANCE TEAM.—If a metropolitan city is lo-
cated within 50 miles of a DMAT, as orga-
nized by the National Disaster Medical Sys-
tem, the ratio under clause (i)(VI) shall be 1
divided by the total number of metropolitan
cities that are located within 50 miles of a
DMAT.

(F') COMPUTATION OF AMOUNT ALLOCATED TO
URBAN COUNTIES.—

(i) COMPUTATION RATIOS.—The Secretary
shall determine the amount to be allocated
to each urban county, which shall bear the
same ratio to the allocation for all urban
counties as the weighted average of—

(I) the population of the urban county di-
vided by the population of all urban coun-
ties;

(IT) the potential chemical security risk of
the urban county divided by the potential
chemical security risk of all urban counties;

(III) the proximity of the urban county to
the nearest operating nuclear power plant
compared to the proximity of all urban coun-
ties to the nearest operating nuclear power
plant to each such county;

(IV) the proximity of the urban counties to
the nearest United States land or water port
compared with the proximity of all urban
counties to the nearest United States land or
water port to each such county;

(V) the proximity of the urban county to
the nearest international border compared
with the proximity of all urban counties to
the nearest international border to each
such county; and

(VI) the proximity of the urban county to
the nearest Disaster Medical Assistance
Team compared with the proximity of all
urban counties to the nearest DMAT to each
such county.

(ii) CLARIFICATION OF COMPUTATION RA-
TIOS.—

(I) RELATIVE WEIGHT OF FACTOR.—In deter-
mining the average of the ratios under
clause (i), the ratio involving population
shall constitute 50 percent of the formula in
calculating the allocation and the remaining
factors shall be equally weighted.

(II) POTENTIAL CHEMICAL SECURITY RISK.—If
an urban county is within the vulnerable
zone of a worst-case chemical release (as
specified in the most recent risk manage-
ment plans filed with the Environmental
Protection Agency, or another instrument
developed by the Environmental Protection
Agency or the Homeland Security Depart-
ment that captures the same information for
the same facilities), the ratio under clause
(1)(IT) shall be 1 divided by the total number
of urban counties that are within such a
zone.

(III) PROXIMITY AS IT PERTAINS TO NUCLEAR
SECURITY.—If an urban county is located
within 50 miles of an operating nuclear
power plant (as identified by the Nuclear
Regulatory Commission), the ratio under
clause (i)(III) shall be 1 divided by the total
number of urban counties, not to exceed 100,
which are located within 50 miles of an oper-
ating nuclear power plant.

(IV) PROXIMITY AS IT PERTAINS TO PORT SE-
CURITY.—If an urban county is located within
50 miles of 1 of the 100 largest United States
ports (as stated by the Department of Trans-
portation, Bureau of Transportation Statis-
tics, United States Port Report by All Land
Modes), or within 50 miles of 1 of the 30 larg-
est United States water ports by metric tons
and value (as stated by the Department of
Transportation, Maritime Administration,
United States Foreign Waterborne Transpor-
tation Statistics), the ratio under clause
(1)(IV) shall be 1 divided by the total number
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of urban counties that are located within 50
miles of a United States land or water port.
(V) PROXIMITY TO INTERNATIONAL BORDER.—
If an urban county is located within 50 miles
of an international border, the ratio under
clause (i)(V) shall be 1 divided by the total
number of urban counties that are located
within 50 miles of an international border.

(VI) PROXIMITY TO DISASTER MEDICAL AS-
SISTANCE TEAM.—If an urban county is lo-
cated within 50 miles of a DMAT, as orga-
nized by the National Disaster Medical Sys-
tem, the ratio under clause (i)(VI) shall be 1
divided by the total number of urban coun-
ties that are located within 50 miles of a
DMAT.

(G) EXCLUSIONS.—

(i) IN GENERAL.—In computing amounts or
exclusions under subparagraph (F) with re-
spect to any urban county, units of general
local government located in the county shall
be excluded if the populations of such units
are not counted to determine the eligibility
of the urban county to receive a grant under
this paragraph.

(ii) INDEPENDENT CITIES.—

(I) IN GENERAL.—In computing amounts
under clause (i), there shall be included any
independent city (as defined by the Bureau of
the Census) which—

(aa) is not part of any county;

(bb) is not eligible for a grant;

(ce) is contiguous to the urban county;

(dd) has entered into cooperation agree-
ments with the urban county which provide
that the urban county is to undertake or to
assist in the undertaking of essential com-
munity development and housing assistance
activities with respect to such independent
city; and

(ee) is not included as a part of any other
unit of general local government for pur-
poses of this section.

(II) LIMITATION.—Any independent city
that is included in the computation under
subclause (I) shall not be eligible to receive
assistance under this paragraph for the fiscal
year for which such computation is used to
allocate such assistance.

(H) INCLUSION.—

(i) LOCAL GOVERNMENT STRADDLING COUNTY
LINE.—In computing amounts or exclusions
under subparagraph (F) with respect to any
urban county, all of the area of any unit of
local government shall be included, which is
part of, but is not located entirely within the
boundaries of, such urban county if—

(I) the part of such unit of local govern-
ment that is within the boundaries of such
urban county would otherwise be included in
computing the amount for such urban coun-
ty under this subsection; and

(IT) the part of such unit of local govern-
ment that is not within the boundaries of
such urban county is not included as a part
of any other unit of local government for the
purpose of this subsection.

(ii) USE OF GRANT FUNDS OUTSIDE URBAN
COUNTY.—Any amount received under this
section by an urban county described under
clause (i) may be used with respect to the
part of such unit of local government that is
outside the boundaries of such urban county.

(I) POPULATION.—

(i) EFFECT OF CONSOLIDATION.—Where data
are available, the amount to be allocated to
a metropolitan city that has been formed by
the consolidation of 1 or more metropolitan
cities within an urban county shall be equal
to the sum of the amounts that would have
been allocated to the urban county or cities
and the balance of the consolidated govern-
ment if such consolidation had not occurred.

(ii) LIMITATION.—Clause (i) shall apply only
to a consolidation that—
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(I) included all metropolitan cities that re-
ceived grants under this section for the fiscal
year preceding such consolidation and that
were located within the urban county;

(IT) included the entire urban county that
received a grant under this section for the
fiscal year preceding such consolidation; and

(IIT) took place on or after January 1, 2005.

(iii) GROWTH RATE.—The population growth
rate of all metropolitan cities defined in this
section shall be based on the population of
metropolitan cities other than consolidated
governments the grant for which is deter-
mined under this paragraph and cities that
were metropolitan cities before their incor-
poration into consolidated governments.

(4) MAXIMUM AMOUNT PER GRANTEE.—

(A) IN GENERAL.—A qualifying State, unit
of local government, or Indian tribe may not
receive more than 5 percent of the total
amount appropriated for grants under this
section.

(B) AGGREGATE AMOUNT PER STATE.—A
State, together with the grantees within the
State, may not receive more than 20 percent
of the total amount appropriated for grants
under this section.

(56) MATCHING FUNDS.—

(A) IN GENERAL.—The portion of the costs
of a program provided by a grant under para-
graph (1) may not exceed 90 percent.

(B) WAIVER.—If the Secretary determines
that a grantee is experiencing fiscal hard-
ship, the Secretary may waive, in whole or
in part, the matching requirement under
subparagraph (A).

(C) EXCEPTION.—Any funds appropriated by
Congress for the activities of any agency of
an Indian tribal government or the Bureau of
Indian Affairs performing law enforcement
functions on any Indian lands may be used to
provide the non-Federal share of a matching
requirement under subparagraph (A).

(c) APPLICATIONS.—

(1) IN GENERAL.—To request a grant under
this section, the chief executive of a State,
unit of local government, or Indian tribe
shall submit an application to the Secretary
in such form and containing such informa-
tion as the Secretary may reasonably re-
quire.

(2) REGULATIONS.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall promulgate regulations to
implement this subsection (including the in-
formation that must be included and the re-
quirements that the States, units of local
government, and Indian tribes must meet) in
submitting the applications required under
this subsection.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$5,000,000,000 for fiscal year 2006 to carry out
this section.

TITLE IV—PROTECTING TAXPAYERS
SEC. 401. REPORTS ON METRICS FOR MEASURING
SUCCESS IN GLOBAL WAR ON TER-
RORISM.

(a) REQUIREMENT FOR REPORTS.—The
Comptroller General of the United States
shall submit to Congress reports on the
metrics for use in tracking and measuring
acts of global terrorism, international
counterterrorism efforts, and the success of
United States counterterrorism policies and
practices including specific, replicable defi-
nitions, criteria, and standards of measure-
ment to be used for the following:

(A) Counting and categorizing acts of
international terrorism.

(B) Monitoring counterterrorism efforts of
foreign governments.

(C) Monitoring financial support provided
to terrorist groups.

(D) Assessing the success of United States
counterterrorism policies and practices.
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(b) SCHEDULE OF REPORTS.—The Comp-
troller General shall submit to Congress an
initial report under subsection (a) not later
than 1 year after the date of enactment of
this Act and a second report not later than
1 year after the date on which the initial re-
port is submitted.

SEC. 402. PROHIBITION ON WAR PROFITEERING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) War profiteering, the overcharging of
taxpayers for any good or service with the
specific intent to excessively profit from a
conflict or reconstruction situation, not only
defrauds taxpayers in the United States, but
also threatens the safety of United States
troops in harms way by hindering recon-
struction progress, damaging the credibility
of the United States, and wasting resources
that could be used for troop protection.

(2) Laws prohibiting fraud protect against
waste of tax dollars within the United
States, but no current fraud statute ex-
pressly prohibits waste of tax dollars result-
ing from war profiteering during conflicts in
foreign countries.

(3) War profiteers have hindered United
States efforts to secure and reconstruct Iraq.
In its third quarterly report, the Coalition
Provisional Authority Inspector General re-
ported that, as of October 12, 2004, it had re-
ceived a total of 113 potential criminal cases.

(4) In nine separate reports, the Defense
Contract Audit Agency, the Coalition Provi-
sional Authority Inspector General, and the
Government Accountability Office have
found widespread, systematic abuses by the
Halliburton Company and its subsidiaries,
including instances of overcharging worth
tens of millions of dollars, fraudulent ac-
counting practices, and Kkickbacks. Con-
tracts awarded to Custer Battles, LLC, were
suspended by the Department of Defense
after it uncovered fraudulent billing prac-
tices including the establishment of phan-
tom off-shore corporations. Government in-
vestigators have found contract irregular-
ities, including lack of transparency and
poor accounting, in contracts awarded to
other firms.

(b) PROHIBITION OF PROFITEERING.—

(1) PROHIBITION.—

(A) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following new section:

“§1038. War profiteering and fraud relating
to military action, relief, and reconstruc-
tion efforts

“‘(a) PROHIBITION.—

‘(1) IN GENERAL.—Whoever, in any matter
involving a contract or the provision of
goods or services, directly or indirectly, in
connection with the war, military action, or
relief or reconstruction activities, know-
ingly and willfully—

‘“(A) executes or attempts to execute a
scheme or artifice to defraud the United
States;

‘(B) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

‘“(C) makes any materially false, fictitious,
or fraudulent statements or representations,
or makes or uses any materially false writ-
ing or document knowing the same to con-
tain any materially false, fictitious, or
fraudulent statement or entry; or

‘(D) materially overvalues any good or
service with the specific intent to exces-
sively profit from the war, military action,
or relief or reconstruction activities;
shall be fined under paragraph (2), impris-
oned not more than 20 years, or both.

‘“(2) FINE.—A person convicted of an of-
fense under paragraph (1) may be fined the
greater of—
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“(A) $1,000,000; or

‘(B) if such person derives profits or other
proceeds from the offense, not more than
twice the gross profits or other proceeds.

“(b) EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdiction
over an offense under this section.

‘‘(c) VENUE.—A prosecution for an offense
under this section may be brought—

‘(1) as authorized by chapter 211 of this
title;

‘(2) in any district where any act in fur-
therance of the offense took place; or

‘(3) in any district where any party to the
contract or provider of goods or services is
located.”.

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 47 of title 18, United States
Code, is amended by adding at the end the
following:
¢“1038. War profiteering and fraud relating to

military action, relief, and re-
construction efforts.”.

(c) CIVIL FORFEITURE.—Section 981(a)(1)(C)
of title 18, United States Code, is amended by
inserting ‘‘1038,”" after ‘‘1032,”.

(d) CRIMINAL FORFEITURE.—Section
982(a)(2)(B) of title 18, United States Code, is
amended by striking ‘‘or 1030’ and inserting
1030, or 1038”’.

(e) MONEY LAUNDERING.—Section
1956(c)(T)(D) of title 18, United States Code, is
amended by inserting ‘‘section 1038 (relating
to war profiteering and fraud relating to
military action, relief, and reconstruction
efforts),” after ‘‘liquidating agent of finan-
cial institution),”.

(f) RELATIONSHIP TO EXISTING LAW.—This
section shall not limit or repeal any addi-
tional authorities provided by law.

(g) EFFECTIVE DATE OF AMENDMENTS.—The
amendments made by this section shall be
effective during the 7-year period beginning
on the date of enactment of this Act.

By Mr. AKAKA (for himself, Mr.
REID, Ms. MIKULSKI, Ms.
STABENOW, Mr. INOUYE, Mr.
DORGAN, Mr. LAUTENBERG, Mr.
LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY,
Mr. BINGAMAN, Mrs. FEINSTEIN,
Mr. DURBIN, Mr. KENNEDY, Mr.
CORZINE, Mr. PRYOR, Mr. SCHU-
MER, Mr. SARBANES, and Mr.
DAYTON):

S. 13. A bill to amend titles 10 and 38,
United States Code, to expand and en-
hance health care, mental health, tran-
sition, and disability benefits for vet-
erans, and for other purposes; to the
Committee on Veterans’ Affairs.

Mr. AKAKA. Mr. President, I rise
today to introduce a bill that would
make sweeping changes to the way the
Department of Veterans Affairs (VA)
delivers health care and benefits to our
nation’s veterans. S. 13 would, among
other things, guarantee full funding for
VA health care, provide for full concur-
rent receipt, enhance mental health
care services, and ease the transition
from military service to civilian life.

This bill would mean that the 115,000
veterans who choose to make Hawaii
their home would be assured the serv-
ices they have earned. The nearly 18,000
veterans who avail themselves of VA
health care in Honolulu, Hawaii,
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Kauai, and Maui would not have to
worry if resources for doctors and
nurses will materialize next year.

And because so many of our reserv-
ists and Guardsmen are being deployed
for the current wars in Iraq and Af-
ghanistan, this bill will help ensure
they get the care they need upon their
return.

Every year the President sends for-
ward his budget proposal to Congress,
and every year we go through the same
battles to get VA health care the
money it needs to adequately serve its
veteran patients. The time has come to
approach this process more rationally.
This legislation would ensure full fund-
ing for VA health care by simply
changing the way funds are allocated.
To be perfectly clear, this bill merely
shifts money already being allocated
over to a more reliable mechanism.

The American Legion, the Disabled
American Veterans, and the Veterans
of Foreign Wars support this approach
to fully fund the veterans health care
system.

These three organizations—rep-
resenting more than 7 million military
veterans—rightly believe that veterans
have earned the right to VA medical
care through their ‘“‘extraordinary sac-
rifices and service to this Nation.”

We have seen huge numbers of vet-
erans seeking VA care for the first
time. I, for one, believe this is a good
thing. Others rationalize that as we are
at war, we must cut back on VA care.
I simply do not understand this logic.
We are at war, and therefore we must
do everything we can to show our mili-
tary that VA health care will be there
for all veterans who served. To accom-
plish this goal, we must change the
way VA health care is funded.

Although we have continued to make
progress on eliminating the long-stand-
ing injustice that has affected our dis-
abled retired veterans’ retirement pay,
we still have work to do.

S. 13 will correct this unfairness by
allowing all disabled military retirees
to collect both their full military re-
tired and VA disability pay concur-
rently.

Most military retirees who have a
service-connected disability are not
permitted to collect both their retire-
ment and disability benefits concur-
rently. Military retired pay is the
promised reward for 20 or more years of
uniformed service and is based on
length of service. VA disability com-
pensation is unrelated to length of
service and is intended to compensate a
veteran for a service-connected loss of
function.

In order to continue to recruit and
retain quality soldiers, sailors, airmen
and marines, we must pay attention
not only to the present, but also to the
future. George Washington said:

The willingness with which our young peo-
ple are likely to serve in any war, no matter
how justified, shall be directly proportional
to how they perceive the Veterans of earlier
wars were treated and appreciated by their
nation.
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Our disabled military retirees de-
serve to receive the retirement pay
that they earned and be compensated
for their service-connected disabilities.
Our young people will wear the uni-
forms of our Armed Forces only if they
believe that their service is appre-
ciated and compensated accordingly.

Along those lines, S. 13 also seeks to
ensure that veterans and returning
service members can receive the men-
tal health care they might need as a re-
sult of their service. The legislation re-
quires that VA employ at least one
psychiatrist and treatment team at
each medical center that does not cur-
rently have one. This legislation would
also mandate that VA carry out a com-
munity outreach program to let Oper-
ation Iraqi Freedom and Operation En-
during Freedom veterans know about
the services available to them at VA.

Why is good VA mental health care
S0 important?

Because so often battle wounds do
not manifest in physical illness, but in
quiet and equally debilitating mental
illness. These wounds are revealed as
post-traumatic stress disorder with ef-
fects that linger and symptoms that
can be brought on years after combat.

While hypertension and heart disease
afflict vast numbers of veterans, men-
tal illness is not far behind. It might
surprise some of my colleagues to
know that cancer and depression affect
roughly the same number of veterans.
But is VA reaching and treating all
veterans who need care? This remains
very much an open question.

This legislation also seeks to im-
prove access to needed prescription
drugs. Many veterans have expressed
their desire to bring prescriptions from
their Medicare doctors to VA phar-
macies to get them filled. Current VA
policy requires that nearly all veterans
see a VA doctor before such prescrip-
tions are issued. This does not make
sense.

The Department’s inspector general
testified that VA could see savings of
$1 billion a year if veterans were al-
lowed to bring their outside prescrip-
tions, because it would obviate the
need for VA to re diagnose patients and
then re-issue prescriptions that have
already been written. S. 13 would allow
these veterans to get their prescrip-
tions filled by VA at prices that are far
better than in the private sector.

This legislation also seeks to help
veterans with their education. S. 13
would exclude MGIB benefits from
computation as income when calcu-
lating campus based aid, such as Per-
kins loans. This draws the distinction
between a benefit that has been earned,
and paid for, by the veterans, and other
types of income. This allows the indi-
vidual applying for financial aid to
subtract $1,200 from the expected fam-
ily contribution for 1 year. This $1,200
represents the money that the indi-
vidual paid to participate in the MGIB
program.

S. 13 also offers an opportunity for
enrollment in the MGIB education pro-
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gram for servicemembers who partici-
pated in or were eligible to participate
in the post-Vietnam era educational
assistance program, known as VEAP.
This bill would create a 1-year window
and requires the individual to pay
$2,700, which was the VEAP contribu-
tion.

Last year, Congress extended the pe-
riod of eligibility for education bene-
fits for survivors of servicemembers
who were killed during active duty. We
would like to further extend this de-
limiting date for veterans and other de-
pendents. The 10-year period of eligi-
bility would not begin to toll until
they began to use the benefit, rather
than when they became eligible for the
benefit.

Overall, this is a bill to spur dialogue
started on the issues that are truly im-
portant to our Nation’s veterans.

We all need to work harder towards
the goal of seeing that the promises
made to the men and women who are
serving today are met; that their sac-
rifices were not in vain.

I ask unanimous consent that the
text of the Dbill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 13

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fulfilling
Our Duty to America’s Veterans Act of 2005”°.
TITLE I—HEALTH CARE MATTERS

SEC. 100. FINDINGS.

Congress makes the following findings:

(1) The three largest veterans advocacy
groups, the Disabled American Veterans, the
American Legion, and the Veterans of For-
eign Wars, have called upon Congress to
change veterans funding to a mandatory
process, stating, ‘“We believe it is time to
guarantee health care funding for all vet-
erans. We believe health care rationing must
end. We believe it is time the promise is
kept.”.

(2) The May 2003 report of The President’s
Task Force To Improve Health Care Delivery
For Our Nation’s Veterans found that ‘‘there
is a significant mismatch in VA between de-
mand and available funding—an imbalance
that . . . if unresolved, will delay veterans’
access to care and could threaten the quality
of VA health care.”.

(3) Under the current funding process, the
VA has experienced billion-dollar shortfalls
every year for the past several years, result-
ing in waiting lists several months long for
appointments with physicians, a substantial
disability claims backlog, and policies de-
signed to prevent veterans from obtaining
the health care they were promised.

Subtitle A—Funding Matters
SEC. 101. FUNDING TO ADDRESS CHANGES IN
POPULATION AND INFLATION.

(a) IN GENERAL.—Chapter 17 of title 38,
United States Code, is amended by inserting
after section 1706 the following new section:
“§1706A. Management of health care: funding

to address changes in population and infla-

tion

‘‘(a) By the enactment of this section, Con-
gress and the President intend to ensure ac-
cess to health care for all veterans. Upon the
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enactment of this section, funding for the
programs, functions, and activities of the
Veterans Health Administration specified in
subsection (d) to accomplish this objective
shall be provided through a combination of
discretionary and mandatory funds. The dis-
cretionary amount should be equal to the fis-
cal year 2005 discretionary funding for such
programs, functions, and activities, and
should remain unchanged each fiscal year
thereafter. The annual level of mandatory
amount shall be adjusted according to the
formula specified in subsection (c). While
this section does not purport to control the
outcome of the annual appropriations proc-
ess, it anticipates cooperation from Congress
and the President in sustaining discre-
tionary funding for such programs, func-
tions, and activities in future fiscal years at
the level of discretionary funding for such
programs, functions, and activities for fiscal
year 2005. The success of that arrangement,
as well as of the funding formula, are to be
reviewed after two years.

“(b) On the first day of each fiscal year,
the Secretary of the Treasury shall make
available to the Secretary of Veterans Af-
fairs the amount determined under sub-
section (c) with respect to that fiscal year.
Each such amount is available, without fis-
cal year limitation, for the programs, func-
tions, and activities of the Veterans Health
Administration specified in subsection (d).
There is hereby appropriated, out of any
sums in the Treasury not otherwise appro-
priated, amounts necessary to implement
this section.

‘(e)(1) The amount applicable to fiscal
year 2006 under this subsection is the amount
equal to—

‘“(A) 130 percent of the amount obligated
by the Department during fiscal year 2004 for
the purposes specified in subsection (d);
minus

‘(B) the amount appropriated for those
purposes for fiscal year 2005.

‘(2) The amount applicable to any fiscal
year after fiscal year 2006 under this sub-
section is the amount equal to the product of
the following, minus the amount appro-
priated for the purposes specified for sub-
section (d) for fiscal year 2005:

‘“(A) The sum of—

‘(i) the number of veterans enrolled in the
Department health care system under sec-
tion 1705 of this title as of July 1 preceding
the beginning of such fiscal year; and

‘(ii) the number of persons eligible for
health care under chapter 17 of this title who
are not covered by clause (i) and who were
provided hospital care or medical services
under such chapter at any time during the
fiscal year preceding such fiscal year.

‘“(B) The per capita baseline amount, as in-
creased from time to time pursuant to para-
graph (3)(B).

“(3)(A) For purposes of paragraph (2)(B),
the term ‘per capita baseline amount’ means
the amount equal to—

‘(i) the amount obligated by the Depart-
ment during fiscal year 2005 for the purposes
specified in subsection (d); divided by

‘“(ii) the number of veterans enrolled in the
Department health care system under sec-
tion 1705 of this title as of September 30,
2004.

‘“(B) With respect to any fiscal year, the
Secretary shall provide a percentage in-
crease (rounded to the nearest dollar) in the
per capita baseline amount equal to the per-
centage by which—

‘(i) the Consumer Price Index (all Urban
Consumers, United States City Average, Hos-
pital and related services, Seasonally Ad-
justed), published by the Bureau of Labor
Statistics of the Department of Labor for the
12-month period ending on the June 30 pre-
ceding the beginning of the fiscal year for
which the increase is made; exceeds
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‘“(ii) such Consumer Price Index for the 12-
month period preceding the 12-month period
described in clause (i).

‘“(d)(1) Except as provided in paragraph (2),
the purposes for which amounts are made
available pursuant to subsection (b) shall be
all programs, functions, and activities of the
Veterans Health Administration.

‘“(2) Amounts made available pursuant to
subsection (b) are not available for—

‘““(A) construction, acquisition, or alter-
ation of medical facilities as provided in sub-
chapter I of chapter 81 of this title (other
than for such repairs as were provided for be-
fore the date of the enactment of this section
through the Medical Care appropriation for
the Department); or

‘“(B) grants under subchapter III of chapter
81 of this title.

‘‘(e) Nothing in this section shall be con-
strued to prevent or limit the authority of
Congress to reauthorize provisions relating
to veterans health care.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

‘1706 A. Management of health care: funding
to address changes in popu-
lation and inflation.”.

SEC. 102. COMPTROLLER GENERAL REPORT.

(a) REQUIREMENT FOR REPORT.—Not later
than January 31, 2008, the Comptroller Gen-
eral of the United States shall submit to
Congress a report on the extent to which sec-
tion 1706A of title 38, United States Code (as
added by section 101 of this Act), has
achieved the objective set forth in sub-
section (a) of such section 1706A during fiscal
years 2006 and 2007.

(b) CONTENT.—The report under subsection
(a) shall set forth the following:

(1) The amount appropriated for fiscal year
2005 for the programs, functions, and activi-
ties of the Veterans Health Administration
specified in subsection (d) of section 1706A of
title 38, United States Code (as so added).

(2) The amount appropriated by annual ap-
propriations Acts for each of fiscal years 2006
and 2007 for such programs, functions, and
activities.

(3) The amount provided by section 1706A
of title 38, United States Code (as so added),
for each of fiscal years 2006 and 2007 for such
programs, functions, and activities.

(4) An assessment whether the amount de-
scribed in paragraph (3) for each of fiscal
yvears 2006 and 2007 was appropriate to ad-
dress the changes in costs to the Veterans
Health Administration for such programs,
functions, and activities that were attrib-
utable to changes in population and in infla-
tion over the course of such fiscal years.

(5) An assessment whether the amount pro-
vided by section 1706A of title 38, United
States Code (as so added), in each of fiscal
years 2006 and 2007, when combined with
amounts appropriated by annual appropria-
tions Acts for each of such fiscal years for
such programs, functions, and activities,
provided adequate funding of such programs,
functions, and activities in each such fiscal
year.

(6) Such recommendations as the Comp-
troller General considers appropriate regard-
ing modifications of the formula under sub-
section (c) of section 1706A of title 38, United
States Code (as so added), or any other modi-
fications of law, to better ensure adequate
funding of such programs, functions, and ac-
tivities.

SEC. 103. CONGRESSIONAL CONSIDERATION OF
COMPTROLLER GENERAL REC-
OMMENDATIONS.

(a) APPLICABLE PROCEDURE.—The proce-
dure provided under this section shall apply
to consideration of a joint resolution de-
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scribed in subsection (b) in the Senate and
the House of Representatives.

(b) JOINT RESOLUTION DEFINED.—For pur-
poses of this section, the term ‘‘joint resolu-
tion” means only a joint resolution that is
introduced in the House of Representatives
by the Speaker of the House of Representa-
tives (or the Speaker’s designee) or the Mi-
nority Leader (or the Minority Leader’s des-
ignee), or in the Senate by the Majority
Leader (or the Majority Leader’s designee) or
the Minority Leader (or the Minority Lead-
er’s designee), within the 10-day period be-
ginning on the date on which Congress re-
ceives the report of the Comptroller General
of the United States under section 102, and—

(1) that does not have a preamble;

(2) the matter after the resolving clause of
which consists of amendments of title 38,
United States Code, or other amendments or
modifications of laws administered by the
Secretary of Veterans Affairs to implement
the recommendations of the Comptroller
General in the report under section 102(b)(6);
and

(3) the title of which is as follows: ‘‘Joint
resolution to ensure adequate funding of
health care for veterans.”.

(c) REFERRAL.—A joint resolution de-
scribed in subsection (b) that is introduced
in the House of Representatives shall be re-
ferred to the Committee on Veterans’ Affairs
of the House of Representatives. A joint res-
olution described in subsection (b) intro-
duced in the Senate shall be referred to the
Committee on Veterans’ Affairs of the Sen-
ate.

(d) DISCHARGE.—If the committee to which
a joint resolution described in subsection (b)
is referred has not reported such resolution
(or an identical resolution) by the end of the
20-day period beginning on the date on which
the Comptroller General submits to Congress
the report under section 102, such committee
shall be, at the end of such period, dis-
charged from further consideration of such
resolution, and such resolution shall be
placed on the appropriate calendar of the
House involved.

(e) CONSIDERATION.—

(1) MOTION TO PROCEED TO CONSIDERATION.—
On or after the third day after the date on
which the committee to which such a joint
resolution is referred has reported, or has
been discharged (under subsection (d)) from
further consideration of, such a resolution, it
is in order (even though a previous motion to
the same effect has been disagreed to) for
any Member of the respective House to move
to proceed to the consideration of the resolu-
tion (but only on the day after the calendar
day on which such Member announces to the
House concerned the Member’s intention to
do so0). The motion is highly privileged in the
House of Representatives and is privileged in
the Senate and is not debatable. The motion
is not subject to amendment, or to a motion
to postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the re-
spective House shall immediately proceed to
consideration of the joint resolution without
intervening motion, order, or other business,
and the resolution shall remain the unfin-
ished business of the respective House until
disposed of.

(2) DEBATE.—Debate on the resolution, and
on all debatable motions and appeals in con-
nection therewith, shall be limited to not
more than 2 hours, which shall be divided
equally between those favoring and those op-
posing the resolution. An amendment to the
resolution is not in order. A motion further
to limit debate is in order and not debatable.
A motion to postpone, or a motion to pro-
ceed to the consideration of other business,
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or a motion to recommit the resolution is
not in order. A motion to reconsider the vote
by which the resolution is agreed to or dis-
agreed to is not in order.

(3) VOTE ON FINAL PASSAGE.—Immediately
following the conclusion of the debate on a
joint resolution described in subsection (b)
and a single quorum call at the conclusion of
the debate if requested in accordance with
the rules of the appropriate House, the vote
on final passage of the resolution shall
occur.

(4) APPEALS FROM DECISIONS OF THE
CHAIR.—Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a joint resolution described in
subsection (b) shall be decided without de-
bate.

(f) CONSIDERATION BY OTHER HOUSE.—

(1) PROCEDURE.—If, before the passage by
one House of a joint resolution of that House
described in subsection (b), that House re-
ceives from the other House a joint resolu-
tion described in subsection (b), then the fol-
lowing procedures shall apply:

(A) The resolution of the other House shall
not be referred to a committee and may not
be considered in the House receiving it ex-
cept in the case of final passage as provided
in subparagraph (B)(ii).

(B) With respect to a joint resolution de-
scribed in subsection (b) of the House receiv-
ing the resolution—

(i) the procedure in that House shall be the
same as if no resolution had been received
from the other House; but

(ii) the vote on final passage shall be on
the resolution of the other House.

(2) DISPOSITION.—Upon disposition of the
resolution received from the other House, it
shall no longer be in order to consider the
resolution that originated in the receiving
House.

(g2) RULES OF SENATE AND HOUSE.—This sec-
tion is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in subsection (b),
and it supersedes other rules only to the ex-
tent that it is inconsistent with such rules;
and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

Subtitle B—Mental Health Matters
SEC. 111. FINDINGS.

Congress makes the following findings:

(1) A study published in the New England
Journal of Medicine reported that about one
in six soldiers of the Iraq war displays symp-
toms of post-traumatic stress disorder.

(2) Clinical experts are anticipating an in-
crease in the number of post-traumatic
stress disorder cases in light of the increas-
ing duration of military deployment.

(3) 86 of 163 Department of Veterans Affairs
Medical Centers have post-traumatic stress
disorder treatment programs.

(4) Section 1706 of title 38, United States
Code, requires that the Secretary of Vet-
erans Affairs ensure, in accordance with that
section, that the Department of Veterans Af-
fairs maintains its capacity to provide for
the specialized treatment and rehabilitative
needs of disabled veterans within distinct
programs or facilities of the Department.
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SEC. 112. POST-TRAUMATIC STRESS DISORDER
TREATMENT FOR VETERANS OF
SERVICE IN AFGHANISTAN AND
TRAQ AND THE WAR ON TERROR.

(a) ENHANCED CAPACITY FOR DEPARTMENT
OF VETERANS AFFAIRS.—Using funds avail-
able to the Secretary of Veterans Affairs for
fiscal year 2006 for ‘‘Medical Care’’, the Sec-
retary shall employ at least one psychiatrist
and a complementary clinical team at each
medical center of the Department of Vet-
erans Affairs in order to conduct a special-
ized program for the diagnosis and treatment
of post-traumatic stress disorder and to em-
ploy additional mental health services spe-
cialists at the medical center.

(b) OUTREACH AT THE COMMUNITY LEVEL.—

(1) PROGRAM.—The Secretary of Veterans
Affairs shall, within the authorities of the
Secretary under title 38, United States Code,
carry out a program to provide outreach at
the community level to veterans who par-
ticipated in Operation Iraqi Freedom or Op-
eration Enduring Freedom who are or may
be suffering from post-traumatic stress dis-
order.

(2) PROGRAM SITES.—The program shall be
carried out on a nation-wide basis through
facilities of the Department of Veterans Af-
fairs.

(3) PROGRAM CONTENT.—The program shall
provide for individualized case management
to be conducted on a one-on-one basis, coun-
seling, education, and group therapy to help
participants cope with post-traumatic stress
disorder. The program—

(A) shall emphasize early identification of
veterans who may be experiencing symptoms
of post-traumatic stress disorder; and

(B) shall include group-oriented, peer-to-
peer settings for treatment.

SEC. 113. ARMED FORCES REVIEW OF MENTAL
HEALTH PROGRAMS.

(a) REVIEW OF MENTAL HEALTH PRO-
GRAMS.—The Secretary of each military de-
partment shall conduct a comprehensive re-
view of the mental health care programs of
the Armed Forces under the jurisdiction of
that Secretary in order to determine ways to
improve the efficacy of such care, including
a review of joint Department of Defense and
Department of Veterans Affairs clinical
guidelines to ensure a seamless delivery of
care during transitions from active duty or
reserve status to civilian life.

(b) REPORT TO CONGRESS.—The Secretary of
Defense shall submit to Congress a report
setting forth the results of such review not
later than 90 days after the date of the enact-
ment of this Act.

Subtitle C—Other Matters
SEC. 121. AUTHORITY OF DEPARTMENT OF VET-
ERANS AFFAIRS PHARMACIES TO
DISPENSE MEDICATIONS TO VET-
ERANS ON PRESCRIPTIONS WRIT-
TEN BY PRIVATE PRACTITIONERS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Under longstanding regulations of the
Department of Veterans Affairs, most vet-
erans who receive prescriptions for medica-
tion from private doctors are forced to com-
plete physicals conducted by Department of
Veterans Affairs physicians before the vet-
erans can have their prescriptions filled by a
pharmacy. This bureaucratic red tape can
prevent veterans from quickly receiving the
medical treatment they need.

(2) In December 2000, the Inspector General
of the Department of Veterans Affairs re-
ported that eliminating this unnecessary red
tape would save the underfunded Department
of Veterans Affairs over $1,000,000,000 per
year. The report concluded that ‘‘a decision
to continue the current policies results in in-
efficiency and waste that we estimate annu-
ally costs the Department over $1,000,000,000
in resources that could be better used in the
delivery of healthcare services to veterans.”.
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(3) In 2004, the Department of Justice, in a
reversal of an earlier legal opinion, stating
that the Secretary of Veterans Affairs has
the authority to eliminate this rule without
further legislative action. The Secretary has
failed to take such a step, thus necessitating
action by Congress.

(b) AUTHORITY.—Section 1712 of title 38,
United States Code, is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing new subsection (e):

‘“(e)(1) The Secretary shall furnish to any
medicare-eligible veteran on an out-patient
basis such drugs and medicines as may be or-
dered on prescription of a duly licensed phy-
sician as specific therapy in the treatment of
any illness or injury suffered by such vet-
eran.

¢(2) In this subsection, the term ‘medicare-
eligible veteran’ means any veteran who—

‘“(A) is entitled to or enrolled in hospital
insurance benefits under part A of title
XVIII of the Social Security Act (42 U.S.C.
1395 et seq.); or

‘(B) is enrolled in the supplementary med-
ical insurance program under part B of such
title (42 U.S.C. 1395j et seq.).

‘(3) The furnishing of drugs and medicines
under this subsection shall be subject to the
provisions of section 1722A(b) of this title.”.

(c) COPAYMENT REQUIREMENTS.—

(1) IN GENERAL.—Section 1722A of such title
is amended—

(A) in subsection (a)(1), by inserting
‘“‘(other than a veteran covered by subsection
(b))’ after ‘‘require a veteran’’;

(B) by redesignating subsections (b) and (c)
as subsections (c¢) and (d), respectively;

(C) by inserting after subsection (a) the fol-
lowing new subsection (b):

““(b)(1) In the case of a veteran who is fur-
nished medications on an out-patient basis
under section 1712(e) of this title, the Sec-
retary shall require the veteran to pay, at
the election of the Secretary, one or more of
the following:

‘“(A) An annual enrollment fee in an
amount determined appropriate by the Sec-
retary.

‘(B) A copayment for each 30-day supply of
such medications in an amount determined
appropriate by the Secretary.

“(C) An amount equal to the cost to the
Secretary of such medications, as deter-
mined by the Secretary.

“(2)(A) In determining the amounts to be
paid by a veteran under paragraph (1), and
the basis of payment under one or more sub-
paragraphs of that paragraph, the Secretary
shall ensure that the total amount paid by
veterans for medications under that para-
graph in a year is not less than the costs of
the Department in furnishing medications to
veterans under section 1712(e) of this title
during that year, including the cost of pur-
chasing and furnishing medications, and
other costs of administering that section.

‘“(B) The Secretary shall take appropriate
actions to ensure, to the maximum extent
practicable, that amounts paid by veterans
under paragraph (1) in a year are equal to
the costs of the Department referred to in
subparagraph (A) in that year.

““(3) In determining amounts under para-
graph (1), the Secretary may take into ac-
count the following:

““(A) Whether or not the medications fur-
nished are generic medications or brand
name medications.

““(B) Whether or not the medications are
furnished by mail.

‘(C) Whether or not the medications fur-
nished are listed on the National Prescrip-
tion Drug Formulary of the Department.

‘(D) Any other matters the Secretary con-
siders appropriate.
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‘“(4) The Secretary may from time to time
adjust any amount determined by the Sec-
retary under paragraph (1), as previously ad-
justed under this paragraph, in order to meet
the purpose specified in paragraph (2).”; and

(D) in subsection (d), as so redesignated—

(i) by striking ‘‘subsection (a)’’ and insert-
ing ‘‘subsections (a) and (b)’’; and

(ii) by striking ‘‘subsection (b)’’ and insert-
ing ‘‘subsection (c)”’.

(2) DEPOSIT OF COLLECTIONS IN MEDICAL
CARE COLLECTIONS FUND.—Paragraph (4) of
section 1729A(b) of such title is amended to
read as follows:

‘“(4) Subsection (a) or (b) of section 1722A of
this title.”.

(d) CLERICAL AMENDMENTS.—(1) The head-
ing for section 1712 of such title is amended
by striking ‘‘for certain disabled veterans’’.

(2) The table of sections at the beginning of
chapter 17 of such title is amended in the
item relating to section 1712 by striking ‘‘for
certain disabled veterans’.

TITLE II—CONCURRENT RECEIPT OF RE-
TIRED PAY AND SERVICE-CONNECTED
DISABILITY COMPENSATION

SEC. 201. SHORT TITLE.

This title may be cited as the “Retired Pay
Restoration Act of 2005”.

SEC. 202. FINDINGS.

Congress makes the following findings:

(1) The United States Government has an
essential obligation to provide support and
care for men and women who have completed
honorable military service in defense of the
Nation. In no instance is this obligation
more critical than for veterans who were in-
jured or disabled during their military serv-
ice.

(2) Disability compensation and military
retired pay are benefits earned for two dis-
tinct reasons. Disability compensation is
provided to veterans for disabilities result-
ing from their military service to the Nation
as an expression of the Nation’s gratitude
and as recompense for their sacrifice. Mili-
tary retired pay is earned by members of the
Armed Forces for the devotion of 20 or more
years of their lives to the military service of
the Nation.

(3) Until 2002, Federal law prohibited dis-
abled veterans from concurrently receiving
both disability compensation and retirement
pay. The prohibition against concurrent re-
ceipt was a gross violation of the Govern-
ment’s commitment to veterans.

(4) Despite recent legislative advances,
over 1,500,000 disabled veterans continue to
be prohibited from receiving both military
retirement and disability payments concur-
rently.

SEC. 203. FULL PAYMENT OF BOTH RETIRED PAY

AND COMPENSATION TO DISABLED
MILITARY RETIREES.

(a) RESTORATION OF FULL RETIRED PAY
BENEFITS.—Section 1414 of title 10, United
States Code, is amended to read as follows:

“§1414. Members eligible for retired pay who
are also eligible for veterans’ disability
compensation: payment of retired pay and
veterans’ disability compensation

‘(a) PAYMENT OF BOTH RETIRED PAY AND
COMPENSATION.—Except as provided in sub-
section (b), a member or former member of
the uniformed services who is entitled to re-
tired pay (other than as specified in sub-
section (c¢)) and who is also entitled to vet-
erans’ disability compensation is entitled to
be paid both without regard to sections 5304
and 5305 of title 38.

*“(b) SPECIAL RULE FOR CHAPTER 61 CAREER
RETIREES.—The retired pay of a member re-
tired under chapter 61 of this title with 20
years or more of service otherwise creditable
under section 1405 of this title at the time of
the member’s retirement is subject to reduc-
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tion under sections 5304 and 5305 of title 38,
but only to the extent that the amount of
the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay
to which the member would have been enti-
tled under any other provision of law based
upon the member’s service in the uniformed
services if the member had not been retired
under chapter 61 of this title.

‘‘(c) EXCEPTION.—Subsection (a) does not
apply to a member retired under chapter 61
of this title with less than 20 years of service
otherwise creditable under section 1405 of
this title at the time of the member’s retire-
ment.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘retired pay’ includes re-
tainer pay, emergency officers’ retirement
pay, and naval pension.

‘(2) The term ‘veterans’ disability com-
pensation’ has the meaning given the term
‘compensation’ in section 101(13) of title 38.”".

(b) REPEAL OF COMBAT-RELATED SPECIAL
COMPENSATION PROGRAM.—Section 1413a of
such title is repealed.

(¢c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 71 of
such title is amended by striking the items
relating to sections 1413a and 1414 and insert-
ing the following:

‘‘1414. Members eligible for retired pay who
are also eligible for veterans’
disability compensation: pay-
ment of retired pay and vet-
erans’ disability compensa-
tion.”.

SEC. 204. EFFECTIVE DATE; PROHIBITION ON

RETROACTIVE BENEFITS.

(a) IN GENERAL.—The amendments made by
section 202 shall take effect on—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted, if later than the date specified in
paragraph (1).

(b) RETROACTIVE BENEFITS.—No benefits
may be paid to any person by reason of sec-
tion 1414 of title 10, United States Code, as
amended by section 202(a), for any period be-
fore the effective date applicable under sub-
section (a).

TITLE III—SEAMLESS TRANSITION FROM
MILITARY SERVICE TO VETERANS STATUS
SEC. 301. FINDINGS.

Congress makes the following findings:

(1) In its final report, the President’s Task
Force To Improve Health Care Delivery For
Our Nation’s Veterans found that ‘. . . in-
creased collaboration between the Depart-
ments [of Defense and Veterans Affairs] for
the transfer of personnel and health informa-
tion is needed. Within VA, broader sharing of
the information received from the DOD and
individual veterans is required so that vet-
erans are not met at every turn with the
question, ‘Who are you and what do you
want?’ A ‘seamless transition’ from military
service to veteran status is especially crit-
ical in the context of health care, where
readily available, accurate, and current med-
ical information must be accessible to health
care providers’’.

(2) The Task Force put forward a series of
seven recommendations designed to create a
seamless transition from military service to
veteran status. Nearly two years after the
submittal of its final report, few of the rec-
ommendations have been adopted.

(3) Leading nonpartisan veterans’ advo-
cates, including the American Legion, Vet-
erans of Foreign Wars, Disabled American
Veterans, and the Military Officers Associa-
tion of America, support the adoption of the
recommendations made by the Task Force to
create a seamless transition from military
service to veteran status.
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SEC. 302. REPORT ON DEVELOPMENT OF INTER-
OPERABLE ELECTRONIC MEDICAL
RECORDS.

Not later than 60 days after the date of the
enactment of this Act, the Secretary of De-
fense and the Secretary of Veterans Affairs
shall jointly submit to Congress a report on
the status of the development of interoper-
able electronic medical records for members
of the Armed Forces and veterans that are
utilizable by both the Department of Defense
and the Department of Veterans Affairs.

SEC. 303. EXCHANGE OF MEDICAL RECORDS FOR
SEAMLESS TRANSITION IN THE PRO-
VISION OF HEALTHCARE SERVICES.

The Secretary of Health and Human Serv-
ices shall modify section 164.512(k)(1) of title
45, Code of Federal Regulations, to provide
that the Department of Defense and the De-
partment of Veterans Affairs may exchange
protected health information of members of
the Armed Forces and veterans in a manner
that, as determined jointly by the Secretary
of Health and Human Services, the Secretary
of Defense, and the Secretary of Veterans Af-
fairs, facilitates a seamless transition be-
tween the provision of health care services
by the Department of Defense to members of
the Armed Forces and the provision of
health care services by the Department of
Veterans Affairs to veterans who require
such services after their separation or retire-
ment from the Armed Forces.

SEC. 304. ENHANCEMENT OF PRESEPARATION
PHYSICAL EXAMINATION REQUIRE-
MENTS.

Section 1145 of title 10, United States Code,
is amended—

(1) in subsection (a), by striking paragraph
(CIK

(2) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(3) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d) PRESEPARATION PHYSICAL.—(1) The
Secretary concerned shall require a member
of the armed forces to be separated from ac-
tive duty to undergo a physical examination
before that separation.

‘“(2) The physical examination of a member
under this subsection shall be conducted be-
fore the member receives preseparation
counseling under section 1142 of this title.

“(3)(A) The physical examinations con-
ducted under this subsection shall be com-
prehensive and, to the maximum extent
practicable, uniform throughout the armed
forces.

‘“(B) The purpose of a physical examination
conducted for a member under this sub-
section shall be—

‘(i) to determine the immediate health
care needs, if any, of the member as of sepa-
ration and the ongoing health care needs, if
any, of the member after separation; and

‘(i) to identify any illness, injury, or
other medical conditions that may make the
member eligible for benefits as a veteran
under the laws administered by the Sec-
retary of Veterans Affairs.

“(C) The Secretary of Defense shall pre-
scribe in regulations the requirements for
physical examinations conducted under this
subsection.

‘“(4) The results of the physical examina-
tion of a member under this subsection shall
be included on the Form DD214 of the mem-
ber (or any successor form).

‘(6) The Secretary concerned shall trans-
mit in electronic form to the Secretary of
Veterans Affairs the results of each physical
examination conducted by such Secretary
under this subsection.”.

SEC. 305. ENHANCEMENT OF PRESEPARATION
COUNSELING REQUIREMENTS.

Section 1142(b) of title 10, United States
Code, is amended—

(1) by redesignating paragraphs (3) through
(10) as paragraphs (4) through (11), respec-
tively; and
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(2) by striking paragraph (2) and inserting
the following new paragraphs:

‘“(2) A description (to be developed with the
assistance of the Secretary of Veterans Af-
fairs) of the health care and other benefits to
which the member may be entitled under the
laws administered by the Secretary of Vet-
erans Affairs, including compensation and
vocational rehabilitation benefits in the case
of a member being medically separated or
being retired under chapter 61 of this title,
which shall be taken into account the
preseperation physical examination of the
member conducted under section 1145(d) of
this title.

““(3) In the case of a member who, as deter-
mined pursuant to the preseperation phys-
ical examination conducted under section
145(d) of this title, may be entitled to com-
pensation or pensions benefits under the
laws administered by the Secretary of Vet-
erans Affairs, a referral (to be provided with
the assistance of the Secretary of Veterans
Affairs) for a compensation and pension ex-
amination by the Secretary of Veterans Af-
fairs.”.

SEC. 306. EPIDEMIOLOGICAL STUDIES.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs may,
during the five-year period beginning on Oc-
tober 1, 2005, jointly carry out such
epidemioligical studies relating to veterans’
health conditions that develop as a result of
occupational exposure during military serv-
ice as such Secretaries consider appropriate.

(b) FUNDING.—

(1) DEPARTMENT OF DEFENSE.—Of the
amount authorized to be appropriated for fis-
cal year 2006 for the Department of Defense
for the Defense Health Program, $2,500,000
shall be available for the epidemiological
studies authorized by subsection (a).

(2) DEPARTMENT OF VETERANS AFFAIRS.—Of
the amount appropriated for fiscal year 2006
for the Department of Veterans Affairs for
Medical Care, $2,500,000 shall be available for
the epidemiological studies authorized by
subsection (a).

(3) AVAILABILITY.—Amounts available
under this subsection shall be available with-
out fiscal year limitation.

SEC. 307. INFORMATION SHARING.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly develop protocols to facilitate the
sharing of information between the Depart-
ment of Defense and the Department of Vet-
erans Affairs on the matters referred to in
subsection (c) with respect to each member
of the Armed Forces.

(b) PURPOSE.—The purpose of the protocols
is to facilitate determinations by the De-
partment of Veterans Affairs of the existence
and extent of a connection any illness or in-
jury experienced by a former member of the
Armed Forces after separation from the
Armed Forces and the exposure of the mem-
ber to toxic or hazardous substances in the
course of the member’s duties or assign-
ments as a member of the Armed Forces.

(¢c) COVERED MATTERS.—The matters re-
ferred to in this subsection with respect to a
member of the Armed Forces are as follows:

(1) The duties and assignments of the mem-
ber, including the location of such duties and
assignments.

(2) Any exposures of the member in the
course of such duties and assignments to
toxic or hazardous substances.

(3) Any illness or injury of the member in-
curred or aggravated in the course of such
duties and assignments.

(d) ELEMENTS OF PROTOCOLS.—The proto-
cols on the sharing of information developed
under subsection (a) shall include the fol-
lowing:

(1) Mechanisms to ensure that the Depart-
ment of Veterans Affairs receives informa-
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tion to facilitate the timely and accurate as-
sessment of the illnesses or injuries of a
member of the Armed Forces that may have
been incurred or aggravated by the
members’s exposure to toxic or hazardous
substances during service in the Armed
Forces.

(2) Mechanisms that provide, to the max-
imum extent practicable consistent with the
national security interests of the United
States, for the declassification of informa-
tion necessary to achieve the purpose of the
protocols.

(3) Procedures to ensure that information
is shared under the protocols as a matter of
routine operations of the Department of De-
fense and the Department of Veterans Af-
fairs.

(e) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Veterans Affairs shall jointly submit to Con-
gress a report on the protocols developed
under subsection (a). The report shall in-
clude such recommendations for legislative
or administrative action as the Secretaries
consider appropriate.

(f) FUNDING.—

(1) DEPARTMENT OF DEFENSE.—Amounts au-
thorized to be appropriated for fiscal year
2006 for the Department of Defense for oper-
ation and maintenance, defense-wide, shall
be available for the development of protocols
under subsection (a).

(2) DEPARTMENT OF VETERANS AFFAIRS.—
Amounts authorized to be appropriated for
fiscal year 2006 for the Department of Vet-
erans Affairs shall be available for the devel-
opment of protocols under subsection (a).
SEC. 308. COORDINATION OF LONG-TERM

SEARCH ON HEALTH CARE.

(a) DEPARTMENT OF VETERANS AFFAIRS
REPRESENTATIVE ON ARMED FORCE EPIDEMIO-
LOGICAL BOARD.—

(1) IN GENERAL.—The Secretary of Defense
shall appoint to the Armed Forces Epidemio-
logical Board, as an ex officio member, an of-
ficer of the Department of Veterans Affairs
designated by the Secretary of Veterans Af-
fairs for the purpose of this subsection.

(2) PURPOSE.—The purpose of the appoint-
ment under this subsection is to ensure that
the Armed Forces Epidemiological Board
considers and takes into account the views
and recommendations of the Department of
Veterans Affairs in providing advice to the
Assistant Secretary of Defense for Health Af-
fairs and the surgeons general of the Armed
Forces.

(b) DEPARTMENT OF VETERANS AFFAIRS
REPRESENTATIVE ON DEPARTMENT OF DE-
FENSE SAFETY AND OCCUPATIONAL HEALTH
COMMITTEE.—

(1) IN GENERAL.—The Secretary of Defense
shall appoint to the Department of Defense
Safety and Occupational Health Committee,
as an ex officio member, an officer of the De-
partment of Veterans Affairs designated by
the Secretary of Veterans Affairs for the
purpose of this subsection.

(2) PURPOSE.—The purpose of the appoint-
ment under paragraph (1) is to ensure that
the Department of Defense and the Depart-
ment of Veterans Affairs establish and main-
tain effective collaboration on matters relat-
ing to occupational safety and health of cur-
rent and former members of the Armed
Forces.

(c) ANNUAL REPORT ON FORCE HEALTH PRO-
TECTION.—Not later than March 1 each year,
the Secretary of Defense and the Secretary
of Veterans Affairs shall jointly submit to
Congress each year a report on the efforts of
the Department of Defense and Department
of Veterans Affairs, respectively, during the
preceding calendar year, to accomplish the
following:

(1) The identification of illnesses and inju-
ries incurred or aggravated by members of
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the Armed Forces during service in the
Armed Forces through exposure to occupa-
tional hazards and other toxic and hazardous
substances.

(2) The treatment of members of the
Armed Forces and veterans for illnesses and
injuries described in paragraph (1).

(3) The conduct of epidemiological studies
on the health consequences of the exposure
of members of the Armed Forces to occupa-
tional hazards and other toxic and hazardous
substances during service in the Armed
Forces.

(4) The development of guidance and other
information on policies and practices in-
tended to prevent, reduce, or mitigate the
exposure of members of the Armed Forces to
occupational hazards and other toxic and
hazardous substances during service in the
Armed Forces.

TITLE IV—INCREASED GOVERNMENT
COMMITMENT TO VETERANS’ EDUCATION
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“Mont-
gomery GI Bill for the 21st Century Act’.
SEC. 402. FINDINGS.

Congress makes the following findings:

(1) 2004 marked the 60th anniversary of the
Servicemen’s Readjustment Act of 1944, bet-
ter known as the G.I. Bill. Out of an eligible
population of 15,500,000 veterans, nearly
8,000,000 received education or training as a
result of this legislation, one of the most
successful Federal Government programs in
United States history.

(2) Since Congress first enacted the G.I.
Bill, veterans’ benefits have been updated to
keep pace with changing times. Over
21,000,000 veterans have now received edu-
cational assistance through the G.I. Bill and
its successors.

(3) Congress has a duty to ensure that the
VA can continue to offer an education assist-
ance program that robustly supports vet-
erans’ efforts to obtain higher education and
make a successful transition from military
to civilian life.

SEC. 403. EXCLUSION OF BASIC PAY CONTRIBU-
TIONS FOR PARTICIPATION IN BASIC
EDUCATIONAL ASSISTANCE IN CER-
TAIN COMPUTATIONS ON STUDENT
FINANCIAL AID.

(a) EXCLUSION.—Subchapter II of chapter 30
of title 38, United States Code, is amended by
adding at the end the following new section:

“§3020A. Exclusion of basic pay contributions
in certain computations on student finan-
cial aid
‘“(a) IN GENERAL.—The expected family

contribution computed under section 475, 476,

or 477 of the Higher Education Act of 1965 (20

U.S.C. 108700, 1087pp, 1087qq) for a covered

student shall be decreased by $1,200 for the

applicable year.

““(b) DEFINITIONS.—In this section:

‘(1) The term ‘academic year’ has the
meaning given the term in section 481(a)(2)
of the Higher Education Act of 1965 (20 U.S.C.
1088(a)(2)).

‘“(2) The term ‘applicable year’ means the
first academic year for which a student uses
entitlement to basic educational assistance
under this chapter.

‘“(3) The term ‘covered student’ means any
individual entitled to basic educational as-
sistance under this chapter whose basic pay
or voluntary separation incentives was or
were subject to reduction under section
3011(b), 3012(c), 3018(c), 3018A(b), or 3018B(b) of
this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 3020 the following new item:
““3020A. Exclusion of basic pay contributions

in certain computations on stu-
dent financial aid.”.



S174

SEC. 404. OPPORTUNITY FOR ENROLLMENT IN
BASIC EDUCATIONAL ASSISTANCE
PROGRAM OF CERTAIN INDIVID-
UALS WHO PARTICIPATED OR WERE
ELIGIBLE TO PARTICIPATE IN POST-
VIETNAM ERA VETERANS EDU-
CATIONAL ASSISTANCE PROGRAM.

(a) OPPORTUNITY FOR ENROLLMENT.—Sec-
tion 3018C(e) of title 38, United States Code,
is amended—

(1) in paragraph (1), by inserting ‘‘or (3)”
after ‘‘paragraph (2)’;

(2) by redesignating paragraphs (3), (4), and
(6) as paragraphs (4), (56), and (6), respec-
tively;

(3) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

““(3) A qualified individual referred to in
paragraph (1) is also an individual who meets
each of the following requirements:

‘“(A) The individual is a participant in the
educational benefits program under chapter
32 of this title as of the date of the enact-
ment of the Montgomery GI Bill for the 21st
Century Act, or was eligible to participate in
such program, but had not participated in
that program or any other educational bene-
fits program under this title, as of that date.

‘(B) The individual meets the require-
ments of subsection (a)(3).

¢(C) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable dis-
charge.”’;

(4) in paragraph (5), as so redesignated, by
striking ‘‘paragraph (3)(A)(ii)”’ and inserting
“paragraph (4)(A)(ii)”’; and

(5) in paragraph (6), as so redesignated, by
inserting ‘¢, or individuals eligible to partici-
pate in that program who have not partici-
pated in that program or any other edu-
cational benefits program under this title,”
after ‘‘chapter 32 of this title”.

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading of such section is
amended to read as follows:

“§3018C. Opportunity to enroll: certain VEAP
participants; certain individuals eligible for
participation in VEAP”.

(2) The table of sections at the beginning of
chapter 30 of such title is amended by strik-
ing the item relating to section 3018C and in-
serting the following new item:

¢“3018C. Opportunity to enroll: certain VEAP

participants; certain individ-
uals eligible for participation in
VEAP.”.

SEC. 405. COMMENCEMENT OF 10-YEAR DELIM-
ITING PERIOD FOR VETERANS, SUR-
VIVORS, AND DEPENDENTS WHO EN-
ROLL IN TRAINING PROGRAM.

(a) VETERANS.—Section 3031 of title 38,
United States Code, is amended—

(1) in subsection (a), by striking ‘‘through
(g), and subject to subsection (h)”’ and insert-
ing ‘“through (h), and subject to subsection
1

(2) by redesignating subsection (h) as sub-
section (i); and

(3) by inserting after subsection (g) the fol-
lowing new subsection (h):

““(h) In the case of an individual eligible for
educational assistance under this chapter
who, during the 10-year period described in
subsection (a) of this section, enrolls in a
program of training under this chapter, the
period during which the individual may use
the individual’s entitlement to educational
assistance under this chapter expires on the
last day of the 10-year period beginning on
the first day of the individual’s pursuit of
such program of training.”’.

(b) ELIGIBLE CHILDREN.—Subsection (a) of
section 3512 of such title is amended—

(1) in paragraph (6)(B), by striking ‘“‘and”
at the end;

(2) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and
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(3) by adding at the end the following new
paragraph:

‘“(8) if the person enrolls in a program of
special restorative training under subchapter
V of this chapter, such period shall begin on
the first day of the person’s pursuit of such
program of special restorative training.”.

(¢c) ELIGIBLE SURVIVING SPOUSES.—Sub-
section (b) of such section is amended by
adding at the end the following new para-
graph:

“(3) Notwithstanding the provisions of
paragraph (1) of this subsection, any eligible
person (as defined in section 3501(a)(1)(B) or
(D)(ii) of this title) who, during the 10-year
period described in paragraph (1) of this sub-
section, enrolls in a program of special re-
storative training under subchapter V of this
chapter may be afforded educational assist-
ance under this chapter during the 10-year
period beginning on the first day of the indi-
vidual’s pursuit of such program of special
restorative training.”’.

By Mr. BINGAMAN (for himself,
Mr. REID, Mr. KENNEDY, Mr.
CORZINE, Mr. DURBIN, Mr. REED,

Mr. SCHUMER, Mr. DoDD, Mr.
HARKIN, Ms. MIKULSKI, Ms.
STABENOW, Mr. LAUTENBERG,

Mrs. FEINSTEIN, Mrs. CLINTON,
Mr. INOUYE, Mr. ROCKEFELLER,
Mr. SARBANES, and Mr. DAY-
TON):

S. 15. A bill to improve education for
all students, and for other purposes; to
the Committee on Finance

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 15

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Quality Edu-
cation for All Act”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—STRENGTHENING HEAD START
AND CHILD CARE PROGRAMS
SUBTITLE A—INCREASING ACCESS TO HEAD

START PROGRAMS
Authorization of appropriations.
Strengthening Indian and migrant
and seasonal Head Start pro-
grams.

Expanding Early Head Start pro-

grams.

Participation in Head Start pro-

grams.
SUBTITLE B—ENHANCING THE SCHOOL
READINESS OF HEAD START CHILDREN

Sec. 111. School readiness standards.

Sec. 112. Staff.

SUBTITLE C—EXPANDING ACCESS TO QUALITY,

AFFORDABLE CHILD CARE
Sec. 121. Authorization of appropriations.
SUBTITLE D—STRENGTHENING THE QUALITY OF
CHILD CARE

Sec. 131. State plan requirements relating to

training.

Sec. 132. Strengthening the quality of child

care.

TITLE II—PROVIDING SAFE, RELIABLE
TRANSPORTATION FOR RURAL SCHOOL
CHILDREN

Sec. 201. Findings and purpose.

Sec. 101.
Sec. 102.

Sec. 103.

Sec. 104.
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Sec. 202. Definitions.

Sec. 203. Grant program.

Sec. 204. Authorization of appropriations.

TITLE III—SENSE OF THE SENATE RE-
GARDING FULLY FUNDING THE INDI-
VIDUALS WITH DISABILITIES EDU-
CATION ACT BY 2011

Sec. 301. Findings.

Sec. 302. Sense of the Senate regarding au-

thorization of appropriations.

TITLE IV—-IMPROVEMENT OF ELEMEN-
TARY AND SECONDARY EDUCATION

SUBTITLE A—PUBLIC SCHOOL CHOICE, SUPPLE-
MENTAL  EDUCATIONAL  SERVICES, AND
TEACHER QUALITY

Sec. 401. Public school choice capacity.

Sec. 402. Supplemental educational services.

Sec. 403. Qualifications for teachers and
paraprofessionals.
SUBTITLE B—ADEQUATE YEARLY PROGRESS
DETERMINATIONS

Sec. 421. Review of adequate yearly progress
determinations for schools for
the 2002-2003 school year.

Sec. 422. Review of adequate yearly progress
determinations for local edu-
cational agencies for the 2002-
2003 school year.

Sec. 423. Definitions.

SUBTITLE C—TECHNICAL ASSISTANCE
Sec. 451. Technical assistance.

TITLE V-IMPROVING ASSESSMENT AND
ACCOUNTABILITY

Sec. 501. Grants for increasing data capacity
for purposes of assessment and
accountability.

Sec. 502. Grants for assessment of children
with disabilities and children
who are limited English pro-
ficient.

Sec. 503. Reports on student enrollment and
graduation rates.

Sec. 504. Civil rights.

TITLE VI—SENSE OF THE SENATE RE-
GARDING FUNDING FOR ELEMENTARY
AND SECONDARY EDUCATION

Sec. 601. Sense of the Senate.

TITLE VII—PROVIDING A ROADMAP FOR
FIRST GENERATION COLLEGE FOR
STUDENTS

Sec. 701. Expansion of TRIO and GEARUP.

TITLE VIII—COLLEGE TUITION RELIEF
FOR STUDENTS AND THEIR FAMILIES
THROUGH PELL GRANTS

Sec. 801. Pell Grants tax tables hold harm-
less.
Sec. 802. Sense of the Senate regarding in-
creasing the maximum Pell
Grant.
Sec. 803. Establishment of a Pell demonstra-
tion program.
TITLE IX—TUITION FREE COLLEGE FOR
MATHEMATICS, SCIENCE, AND SPE-
CIAL EDUCATION TEACHERS

Sec. 901. Purpose.

Sec. 902. Tuition free college for mathe-
matics, science, and special
education teachers.

Sec. 903. Offset for tuition free college for
mathematics, science, and spe-
cial education teachers.

TITLE X—MAKING COLLEGE
AFFORDABLE FOR ALL STUDENTS
Sec. 1001. Expansion of deduction for higher
education expenses.

Sec. 1002. Credit for interest on higher edu-

cation loans.

Sec. 1003. Hope and Lifetime Learning cred-
its to be refundable.
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TITLE I—STRENGTHENING HEAD START
AND CHILD CARE PROGRAMS
Subtitle A—Increasing Access to Head Start
Programs
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Section 639(a) of the Head Start Act (42
U.S.C. 9834(a)) is amended by striking ‘‘such
sums’ and all that follows and inserting the
following: ‘$8,570,000,000 for fiscal year 2006,

$10,445,000,000 for fiscal year 2007,
$12,384,000,000 for fiscal year 2008,
$14,334,000,000 for fiscal year 2009, and

$16,332,000,000 for fiscal year 2010.”.

SEC. 102. STRENGTHENING INDIAN AND MI-
GRANT AND SEASONAL HEAD START
PROGRAMS.

Section 640(a)(2) of the Head Start Act (42
U.S.C. 9835(a)(2)) is amended by striking sub-
paragraph (A) and inserting the following:

‘“(A) Indian Head Start programs, services
for children with disabilities, and migrant
and seasonal Head Start programs, except
that the Secretary shall reserve for each fis-
cal year for use by Indian Head Start and mi-
grant and seasonal Head Start programs (re-
ferred to in this subparagraph as ‘covered
programs’), on a nationwide basis, a sum
that is the total of not less than 4 percent of
the amount appropriated under section 639(a)
for that fiscal year (for Indian Head Start
programs), and not less than 5 percent of
that appropriated amount (for migrant and
seasonal Head Start programs), except that—

‘(i) if reserving the specified percentages
for covered programs and would reduce the
number of children served by Head Start pro-
grams, relative to the number of children
served on the date of enactment of the Qual-
ity Education for All Act, taking into con-
sideration an appropriate adjustment for in-
flation, the Secretary shall reserve percent-
ages that approach, as closely as practicable,
the specified percentages and that do not
cause such a reduction; and

‘‘(ii) notwithstanding any other provision
of this subparagraph, the Secretary shall re-
serve for each fiscal year for use by Indian
Head Start programs and by migrant and
seasonal Head Start programs, on a nation-
wide basis, not less than the amount that
was obligated for use by Indian Head Start
programs and by migrant and seasonal Head
Start programs, respectively, for the pre-
vious fiscal year;”.

SEC. 103. EXPANDING EARLY HEAD START PRO-
GRAMS.

Section 640(a)(6) of the Head Start Act (42
U.S.C. 9835(a)(6)) is amended—

(1) in subparagraph (A), by striking ‘7.5
percent for fiscal year 1999’ and all that fol-
lows and inserting ‘‘12 percent for fiscal year
2006, 14 percent for fiscal year 2007, 16 percent
for fiscal year 2008, 18 percent for fiscal year
2009, and 20 percent for fiscal year 2010, of the
amount appropriated pursuant to section
639(a).”’;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as
subparagraph (B).

SEC. 104. PARTICIPATION IN HEAD START PRO-
GRAMS.

Section 645 of the Head Start Act (42 U.S.C.
9840) is amended—

(1) in subsection (a)(1)(A), by inserting ‘130
percent of”’ after ‘‘below’’; and

(2) by adding at the end the following:

‘“‘(e) After demonstrating a need through a
community needs assessment, a Head Start
agency may apply to the Secretary to con-
vert part-day sessions, particularly consecu-
tive part-day sessions, into full-day ses-
sions.”.

Subtitle B—Enhancing the School Readiness
of Head Start Children

SEC. 111. SCHOOL READINESS STANDARDS.

Section 641A(a)(1)(B)(ii) of the Head Start
Act (42 U.S.C. 9836(a)(1)(B)(ii)) is amended by
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striking ‘“‘at a minimum’ and all that fol-
lows and inserting the following: ‘“‘at a min-
imum, develop and demonstrate—

“(D language skills, including an expanded
use of vocabulary;

“(II) interest in and appreciation of books,
reading, and writing (either alone or with
others), phonological and phonemic aware-
ness, and varied modes of expression and
communication;

‘“(IIT) premathematics knowledge and
skills, including knowledge and skills relat-
ing to aspects of classification, seriation,
numbers, spatial relations, and time;

‘(IV) cognitive abilities related to aca-
demic achievement;

(V) abilities related to social and emo-
tional development;

‘“(VI) gross and fine motor skills; and

‘“(VII) in the case of children with limited
English proficiency, abilities related to
progress toward acquisition of the English
language.”.

SEC. 112. STAFF.

(a) STAFF QUALIFICATIONS AND DEVELOP-
MENT.—Section 648A of the Head Start Act
(42 U.S.C. 9843a) is amended—

(1) in subsection (a)(2)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘not later than September 30, 2003’
and all that follows through ‘‘programs
have’ and inserting ‘‘not later than the date
determined under subparagraph (D) for a
Head Start region, each Head Start agency
in the region with a center-based program
shall ensure that all classrooms in the pro-
gram have at least 1 teacher who has’’;

(ii) in clause (i), strike ‘‘an associate, bac-
calaureate,”” and insert ‘‘a baccalaureate’’;
and

(iil) in clause (ii),
baccalaureate,” and
laureate’’; and

(B) by striking subparagraph (B) and in-
serting the following:

“(B) TEMPORARY REQUIREMENT.—Until the
date determined under subparagraph (D) for
a Head Start region, the Secretary shall en-
sure that at least 50 percent of all Head
Start teachers in the region in center-based
programs have—

‘“(d) an associate, baccalaureate, or ad-
vanced degree in early childhood education;
or

‘“(ii) an associate, baccalaureate, or ad-
vanced degree in a field related to early
childhood education, with experience in
teaching preschool children.

‘(C) REQUIREMENT FOR NEW HEAD START
TEACHERS.—Not later than 3 years after the
date of enactment of the Quality Education
for All Act, the Secretary shall require that
all teachers hired nationwide in center-based
programs of Head Start agencies following
the date of the requirement—

‘(i) have an associate, baccalaureate, or
advanced degree in early childhood edu-
cation;

‘“(ii) have an associate, baccalaureate, or
advanced degree in a field related to early
childhood education, with experience in
teaching preschool children; or

‘“(iii) be enrolled, or enroll not later than 1
year after the date of hire, in a program of
study leading to an associate degree in early
childhood education.

‘(D) APPROPRIATE DATE.—The Secretary
shall determine an appropriate date for Head
Start agencies in each Head Start region to
reach the result described in subparagraph
(A), but in no case shall such a date be later
than 8 years after the date of enactment of
Quality Education for All Act.

“(E) PROGRESS.—

‘(i) REQUIREMENT.—The Secretary shall re-
quire Head Start agencies with center-based

strike ‘‘an associate,
insert ‘‘a bacca-
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programs to demonstrate continuing and
consistent progress each year to reach the
results described in subparagraphs (A) and
©).

‘(ii) PLAN.—Each State shall establish a
plan for the Head Start agencies with center-
based programs in the State to reach the re-
sults described in subparagraphs (A) and (C).

‘“(iii) PROGRESS.—Each Head Start agency
shall prepare and submit to the Secretary
and the Governor of the State a report indi-
cating the number and percentage of its
teachers in center-based programs with child
development associate credentials or asso-
ciate, baccalaureate, or advanced degrees in
early childhood education or a field related
to early childhood education. The Secretary
shall compile all such reports and submit a
summary of the compiled reports to the
Committee on Health, Education, Labor, and
Pensions of the Senate and the Committee
on Education and the Workforce of the
House of Representatives.”’;

(2) in subsection (a)(3), by striking ‘‘(2)(A)”
and inserting ““(2)(B)’’; and

(3) by adding at the end the following:

“(f) PRE-LITERACY AND LANGUAGE TRAIN-
ING.—To support local efforts to enhance
early language and pre-literacy development
of children in Head Start programs, and to
provide the children with high-quality oral
language skills and environments that are
rich in literature, in which to acquire early
language and pre-literacy skills, each Head
Start agency shall ensure that all of the
agency’s Head Start teachers receive ongo-
ing training in language and emergent lit-
eracy. Such training shall also include infor-
mation regarding appropriate curricula and
assessments to improve instruction and
learning. Such training shall include train-
ing in methods to promote phonological and
phonemic awareness and vocabulary develop-
ment in an age-appropriate and culturally
and linguistically appropriate manner.

‘(g) PROFESSIONAL DEVELOPMENT PLANS.—
Each Head Start agency and center shall cre-
ate, in consultation with employees of the
agency or center (including family service
workers), a professional development plan
for employees who provide direct services to
children, including a plan for teachers, to
meet the requirements set forth in sub-
section (a).”.

(b) ATTRACTING AND RETAINING HIGH-QUAL-
ITY HEAD START TEACHERS; TRIBAL COLLEGE
OR UNIVERSITY-HEAD START PARTNERSHIP
PROGRAM.—

(1) PROGRAM.—The Head Start Act is
amended by inserting after section 648A (42
U.S.C. 9843a) the following:

“SEC. 648B. ATTRACTING AND RETAINING HIGH-
QUALITY HEAD START TEACHERS.

‘““(a) IN GENERAL.—The Secretary shall
make grants to eligible Head Start agencies
to enable the agencies to reach the results
described in subparagraphs (A) and (C) of sec-
tion 648A(a)(2). The Secretary shall make the
grants from allotments determined under
subsection (b).

‘“(b) ALLOTMENTS.—From the funds made
available under section 639(c) for a fiscal
year and not reserved under subsection (d),
the Secretary shall allot to each Head Start
agency an amount that bears the same rela-
tionship to such funds as the amount re-
ceived by the agency under section 640 for
that fiscal year bears to the amount received
by all Head Start agencies under section 640
for that fiscal year.

‘‘(c) SALARY PLAN.—A Head Start agency
that receives a grant under this section shall
develop and carry out a plan to raise the av-
erage salaries of teachers in the agency’s
Head Start programs. In developing the plan,
the agency shall take into consideration the
training, level of education, and experience
of the teachers, and the average salaries of
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prekindergarten and kindergarten teachers
employed by the local educational agency
for the school district in which the Head
Start agency is located, with similar train-
ing, level of education, and experience.

“(d) SALARIES IN HIGH-COST AREAS.—The
Secretary may reserve and use a portion of
the funds available under section 639(c) to as-
sist Head Start agencies located in high-cost
areas to help reduce the discrepancy between
such average salaries of such teachers and
such average salaries of such prekinder-
garten and kindergarten teachers.

“SEC. 648C. TRIBAL COLLEGE OR UNIVERSITY-
HEAD START PARTNERSHIP PRO-
GRAM.

‘‘(a) TRIBAL COLLEGE OR UNIVERSITY-HEAD
START PARTNERSHIP PROGRAM.—

‘(1) GRANTS.—The Secretary is authorized
to award grants, of not less than 5 years du-
ration, to Tribal Colleges and Universities
to—

‘“(A) implement education programs that
include tribal culture and language and in-
crease the number of associate, bacca-
laureate, and graduate degrees in early
childhood education and related fields that
are earned by Indian Head Start agency staff
members, parents of children served by such
an agency, and members of the tribal com-
munity involved;

‘(B) develop and implement the programs
under subparagraph (A) in technology-medi-
ated formats; and

‘“(C) provide technology literacy programs
for Indian Head Start agency staff members
and children and families of children served
by such an agency.

“(2) STAFFING.—The Secretary shall ensure
that the American Indian Programs Branch
of the Head Start Bureau of the Department
of Health and Human Services shall have
staffing sufficient to administer the pro-
grams under this section and to provide ap-
propriate technical assistance to Tribal Col-
leges and Universities receiving grants under
this section.

‘“(b) APPLICATION.—Each Tribal College or
University desiring a grant under this sec-
tion shall submit an application to the Sec-
retary, at such time, in such manner, and
containing such information as the Sec-
retary may require, including a certification
that the Tribal College or University has es-
tablished a partnership with 1 or more In-
dian Head Start agencies for the purpose of
conducting the activities described in sub-
section (a).

‘‘(c) DEFINITIONS.—In this section:

‘(1) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given such term in section
101(a) of the Higher Education Act of 1965 (20
U.S.C. 1001(a)).

‘“(2) TRIBAL COLLEGE OR UNIVERSITY.—The
term ‘Tribal College or University’ means an
institution—

“‘(A) defined by such term in section 316(b)
of the Higher Education Act of 1965 (20 U.S.C.
1059¢(b)); and

“(B) determined to be accredited or a can-
didate for accreditation by a nationally rec-
ognized accrediting agency or association.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $10,000,000 for fiscal
year 2006 and such sums as may be necessary
for each of fiscal years 2007 through 2010.”".

(2) AUTHORIZATION OF APPROPRIATIONS.—
Section 639 of the Head Start Act (42 U.S.C.
9834) is amended—

(A) in subsection (a), by inserting ‘‘(other
than section 648B)”’ after ‘‘this subchapter’’;
and

(B) by adding at the end the following:

‘“(c) There are authorized to be appro-
priated to carry out section 648B $387,000,000
for fiscal year 2006, $496,000,000 for fiscal year
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2007, $608,000,000 for fiscal
$723,000,000 for fiscal year
$841,000,000 for fiscal year 2010.”.

(3) CONFORMING AMENDMENTS.—Section 640
of the Head Start Act (42 U.S.C. 9835) is
amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘‘section
639’ and inserting ‘‘section 639(a)’’;

(ii) in paragraph (2)—

(ID) in the matter preceding subparagraph
(A), by inserting ‘‘pursuant to section 639(a)”’
after ‘‘appropriated’’;

(IT) in subparagraph (B), in the matter fol-
lowing clause (ii), by inserting ‘‘pursuant to
section 639(a)’’ after ‘‘appropriated’’; and

(ITI) in subparagraph (C), by inserting
‘“pursuant to section 639(a)’”’ after ‘‘appro-
priated’ each place it appears; and

(iii) in paragraph (4), in the matter pre-
ceding subparagraph (A), by inserting ‘‘pur-
suant to section 639(a)”’ after ‘‘appro-
priated’’; and

(B) in subsection (g)(1), by inserting ‘‘pur-
suant to section 639(a)’’ after ‘‘appropriated’
each place it appears.

Subtitle C—Expanding Access to Quality,

Affordable Child Care
SEC. 121. AUTHORIZATION OF APPROPRIATIONS.

Section 658B of the Child Care and Devel-
opment Block Grant Act of 1990 (42 U.S.C.
9858) is amended—

(1) by striking ¢is” and inserting ‘‘are’’;
and

(2) by striking ‘‘subchapter’” and all that
follows and inserting “‘subchapter
$3,100,000,000 for fiscal year 2006, $4,100,000,000
for fiscal year 2007, $5,100,000,000 for fiscal
year 2008, $6,100,000,000 for fiscal year 2009,
and $7,100,000,000 for fiscal year 2010.”".

Subtitle D—Strengthening the Quality of

Child Care
SEC. 131. STATE PLAN REQUIREMENTS RELATING
TO TRAINING.

Section 658E(c) of the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C.
9858c(c)) is amended by adding at the end the
following:

“(6) TRAINING IN EARLY LEARNING AND
CHILDHOOD DEVELOPMENT.—The State plan
shall describe any training requirements
that are in effect within the State that are
designed to enable child care providers to
promote the social, emotional, physical, and
cognitive development of children and that
are applicable to child care providers that
provide services for which assistance is made

2008,
and

year
2009,

available under this subchapter in the
State.”.
SEC. 132. STRENGTHENING THE QUALITY OF

CHILD CARE.

Section 658G of the Child Care and Devel-
opment Block Grant Act of 1990 (42 U.S.C.
9858e) is amended to read as follows:

“SEC. 658G. ACTIVITIES TO IMPROVE THE QUAL-
ITY OF CHILD CARE.

‘“(a) IN GENERAL.—

‘(1) RESERVATION.—Each State that re-
ceives funds appropriated under section
639(a) for a fiscal year shall reserve and use
not less than 6 percent of the funds for ac-
tivities provided directly, or through grants
or contracts with resource and referral orga-
nizations or other appropriate entities, that
are designed to improve the quality of child
care services.

‘“(2) ACTIVITIES.—The funds reserved under
paragraph (1) may only be used to—

‘“(A) develop and implement voluntary
guidelines on pre-reading and language skills
and activities, for child care programs in the
State, that are aligned with State standards
for kindergarten through grade 12 or the
State’s general goals for school prepared-
ness;

‘“(B) support activities and provide tech-
nical assistance in child care settings to en-
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hance early learning for young children, to
promote literacy, and to foster school pre-
paredness;

‘“(C) offer training, professional develop-
ment, and educational opportunities for
child care providers that relate to the use of
developmentally appropriate and age-appro-
priate curricula, and early childhood teach-
ing strategies, that are scientifically based
and aligned with the social, emotional, phys-
ical, and cognitive development of children,
including—

‘(i) developing and operating distance
learning child care training infrastructures;

‘‘(ii) developing model technology-based
training courses;

‘“(iii) offering training for caregivers in in-
formal child care settings; and

‘(iv) offering training for child care pro-
viders who care for infants and toddlers and
children with special needs;

‘(D) engage in programs designed to in-
crease the retention and improve the com-
petencies of child care providers, including
wage incentive programs and initiatives that
establish tiered payment rates for providers
that meet or exceed child care services
guidelines, as defined by the State;

‘“(B) evaluate and assess the quality and ef-
fectiveness of child care programs and serv-
ices offered in the State to young children on
improving overall school preparedness; and

““(F') carry out other activities determined
by the State to improve the quality of child
care services provided in the State and for
which measurement of outcomes relating to
improved child safety, child well-being, or
school preparedness is possible.

‘“(b) CERTIFICATION.—For each fiscal year
beginning after September 30, 2005, the State
shall annually submit to the Secretary a cer-
tification in which the State certifies and
demonstrates that the State was in compli-
ance with subsection (a) during the pre-
ceding fiscal year and describes how the
State used funds made available to carry out
this subchapter to comply with subsection
(a) during that preceding fiscal year.”.
TITLE II—PROVIDING SAFE, RELIABLE

TRANSPORTATION FOR RURAL SCHOOL

CHILDREN
SEC. 201. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) school transportation issues have con-
cerned parents, local educational agencies,
lawmakers, the National Highway Traffic
Safety Administration, the National Trans-
portation Safety Board, and the Environ-
mental Protection Agency for years;

(2) millions of children face potential fu-
ture health problems because of exposure to
noxious fumes emitted from older school
buses;

(3) the Environmental Protection Agency
established the Clean School Bus USA pro-
gram to replace 129,000 of the oldest diesel
buses that cannot be retrofitted in an effort
to help children and the environment by im-
proving air quality;

(4) unfortunately, many rural local edu-
cational agencies are unable to participate
in that program because of the specialized
fuels needed to sustain a clean bus fleet;

(6) many rural local educational agencies
are operating outdated, unsafe school buses
that are failing inspections because of auto-
motive flaws, resulting in the depletion of
the school bus fleets of the local educational
agencies; and

(6) many rural local educational agencies
are unable to afford to buy newer, safer
buses.

(b) PURPOSE.—The purpose of this title is
to establish within the Department of Edu-
cation a Federal cost-sharing program to as-
sist rural local educational agencies with
older, unsafe school bus fleets in purchasing
newer, safer school buses.
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SEC. 202. DEFINITIONS.

In this title:

(1) RURAL LOCAL EDUCATIONAL AGENCY.—
The term ‘‘rural local educational agency”
means a local educational agency, as defined
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801),
with respect to which—

(A) each county in which a school served
by the local educational agency is located
has a total population density of fewer than
10 persons per square mile;

(B) all schools served by the local edu-
cational agency are designated with a school
locale code of 7 or 8, as determined by the
Secretary; or

(C) all schools served by the local edu-
cational agency have been designated, by of-
ficial action taken by the legislature of the
State in which the local educational agency
is located, as rural schools for purposes re-
lating to the provision of educational serv-
ices to students in the State.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(3) SCHOOL BUS.—The term ‘‘school bus”
means a vehicle the primary purpose of
which is to transport students to and from
school or school activities.

SEC. 203. GRANT PROGRAM.

(a) IN GENERAL.—From amounts appro-
priated under subsection (e) for a fiscal year,
the Secretary shall provide grants, on a com-
petitive basis, to rural local educational
agencies to pay the Federal share of the cost
of purchasing new school buses.

(b) APPLICATION.—

(1) IN GENERAL.—Each rural local edu-
cational agency that seeks to receive a grant
under this title shall submit to the Sec-
retary for approval an application at such
time, in such manner, and accompanied by
such information (in addition to information
required under paragraph (2)) as the Sec-
retary may require.

(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

(A) documentation that, of the total num-
ber of school buses operated by the rural
local educational agency, not less than 50
percent of the school buses are in need of re-
pair or replacement;

(B) documentation of the number of miles
that each school bus operated by the rural
local educational agency traveled in the
most recent 9-month academic year;

(C) documentation that the rural local edu-
cational agency is operating with a reduced
fleet of school buses;

(D) a certification from the rural local edu-
cational agency that—

(i) authorizes the application of the rural
local educational agency for a grant under
this title; and

(ii) describes the dedication of the rural
local educational agency to school bus re-
placement programs and school transpor-
tation needs (including the number of new
school buses needed by the rural local edu-
cational agency); and

(E) an assurance that the rural local edu-
cational agency will pay the non-Federal
share of the cost of the purchase of new
school buses under this title from non-Fed-
eral sources.

(¢) PRIORITY.—In providing grants under
this title, the Secretary shall give priority
to rural local educational agencies that, as
determined by the Secretary—

(1) are transporting students in a bus man-
ufactured before 1977;

(2) have a grossly depleted fleet of school
buses; or

(3) serve a school that is required, under
section 1116(b)(9) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6316(b)(9)), to provide transportation to stu-
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dents to enable the students to transfer to

another public school served by the rural

local educational agency.

(d) USE oF FUNDS.—School buses purchased
with grant funds awarded under subsection
(a) shall be in compliance with proposed air
quality regulations and standards of the En-
vironmental Protection Agency for 2006.

(e) PAYMENTS; FEDERAL SHARE.—

(1) PAYMENTS.—The Secretary shall pay to
each rural local educational agency having
an application approved under this section
the Federal share described in paragraph (2)
of the cost of purchasing such number of new
school buses as is specified in the approved
application.

(2) FEDERAL SHARE.—The Federal share of
the cost of purchasing a new school bus
under this title shall be 75 percent.

SEC. 204. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

carry out this title $50,000,000 for fiscal year

2006 and such sums as may be necessary for

each of fiscal years 2007 through 2010.

TITLE III—SENSE OF THE SENATE RE-
GARDING FULLY FUNDING THE INDIVID-
UALS WITH DISABILITIES EDUCATION
ACT BY 2011

SEC. 301. FINDINGS.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Disability is a natural part of the
human experience and in no way diminishes
the right of individuals to participate in or
contribute to society. Improving educational
results for children with disabilities is an es-
sential element of our national policy of en-
suring equality of opportunity, full partici-
pation, independent living, and economic
self-sufficiency for individuals with disabil-
ities.

(2) Before the date of enactment of the
Education for All Handicapped Children Act
of 1975 (Public Law 94-142), the predecessor
to the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.), the edu-
cational needs of millions of children with
disabilities were not being fully met be-
cause—

(A) the children did not receive appro-
priate educational services;

(B) the children were excluded entirely
from the public school system and from
being educated with their peers;

(C) undiagnosed disabilities prevented the
children from having a successful edu-
cational experience; or

(D) a lack of adequate resources within the
public school system forced such families to
find services outside the public school sys-
tem.

(3) The Individuals with Disabilities Edu-
cation Act has been successful in ensuring
children with disabilities and the families of
such children access to a free appropriate
public education and in improving edu-
cational results for children with disabil-
ities.

(4) The implementation of the Individuals
with Disabilities Education Act has been im-
peded by the Federal Government’s failure to
honor the commitment it made 30 years ago
to provide States with 40 percent of the ex-
cess costs of special education.

(5) While States, local educational agen-
cies, and educational service agencies are
primarily responsible for providing an edu-
cation for all children with disabilities, it is
in the national interest that the Federal
Government have a supporting role in assist-
ing State and local efforts to educate chil-
dren with disabilities in order to improve re-
sults for such children and to ensure equal
protection of the law.

(6) Congress passed authorizing language
to fully fund the Individuals with Disabil-
ities Education Act and should appropriate
such sums as authorized.
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(7) A more equitable allocation of re-
sources is essential for the Federal Govern-
ment to meet its responsibility to provide an
equal educational opportunity for all indi-
viduals.

SEC. 302. SENSE OF THE SENATE REGARDING AU-
THORIZATION OF APPROPRIATIONS.

It is the sense of the Senate that for the
purpose of carrying out the Federal Govern-
ment’s commitment to children, parents,
and the States, there should be authorized to
be appropriated—

(1) $14,648,647,143 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2006, and there should be appropriated
$4,058,901,319 for fiscal year 2006, which
should become available for obligation on
July 1, 2006, and should remain available
through September 30, 2007, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $14,648,647,143, then the amount
should be reduced by the difference between
$14,648,647,143 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(2) $16,938,917,714 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2007, and there should be appropriated
$6,349,171,890 for fiscal year 2007, which
should become available for obligation on
July 1, 2007, and should remain available
through September 30, 2008, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $16,938,917,714, then the amount
should be reduced by the difference between
$16,938,917,714 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(3) $19,229,188,286 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2008, and there should be appropriated
$8,639,442,462 for fiscal year 2008, which
should become available for obligation on
July 1, 2008, and should remain available
through September 30, 2009, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $19,229,188,286, then the amount
should be reduced by the difference between
$19,229,188,286 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(4) $21,519,458,857 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2009, and there should be appropriated
$10,929,713,033 for fiscal year 2009, which
should become available for obligation on
July 1, 2009, and should remain available
through September 30, 2010, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $21,519,458,857, then the amount
should be reduced by the difference between
$21,5619,458,857 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(5) $23,809,729,429 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2010, and there should be appropriated
$13,219,983,605 for fiscal year 2010, which
should become available for obligation on
July 1, 2010, and should remain available
through September 30, 2011, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $23,809,729,429, then the amount



S178

should be reduced by the difference between
$23,809,729,429 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(6) $26,100,000,000 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2011, and there should be appropriated
$15,510,254,176 for fiscal year 2011, which
should become available for obligation on
July 1, 2011, and should remain available
through September 30, 2012, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $26,100,000,000, then the amount
should be reduced by the difference between
$26,100,000,000 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act; and

(7) the maximum amount available for
awarding grants under section 611(a)(2) of the
Individuals with Disabilities Education Act
for fiscal year 2012 and each succeeding fiscal
year, and there should be appropriated for
each such year an amount equal to the max-
imum amount available for awarding grants
under section 611(a)(2) of such Act for the fis-
cal year for which the determination is made
minus $10,5689,745,824, which should become
available for obligation on July 1 of the fis-
cal year for which the determination is made
and should remain available through Sep-
tember 30 of the succeeding fiscal year.
TITLE IV—-IMPROVEMENT OF ELEMEN-

TARY AND SECONDARY EDUCATION
Subtitle A—Public School Choice, Supple-

mental Educational Services, and Teacher

Quality
SEC. 401. PUBLIC SCHOOL CHOICE CAPACITY.

(a) SCHOOL CAPACITY.—Section 1116(b)(1)(E)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6316(b)(1)(E)) is amend-
ed—

(1) in clause (i), by striking ‘‘In the case”
and inserting ‘‘Subject to clauses (ii) and
(iii), in the case’’;

(2) by redesignating clause (ii) as clause
(iii);

(3) by inserting after clause (i) the fol-
lowing:

¢‘(i1) SCHOOL CAPACITY.—The obligation of a
local educational agency to provide the op-
tion to transfer to students under clause (i)
is subject to all applicable State and local
health and safety code requirements regard-
ing facility capacity.”’; and

(4) in clause (iii) (as redesignated by para-
graph (2)), by inserting ‘‘and subject to
clause (ii),”” after ‘‘public school,”.

(b) GRANTS FOR SCHOOL CONSTRUCTION AND
RENOVATION.—

(1) IN GENERAL.—Subpart 1 of part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) is
amended by adding at the end the following:
“SEC. 1120C. GRANTS FOR SCHOOL CONSTRUC-

TION AND RENOVATION.

‘‘(a) PROGRAM AUTHORIZED.—From funds
appropriated under subsection (g), the Sec-
retary is authorized to award grants to local
educational agencies experiencing over-
crowding in the schools served by the local
educational agencies, for the construction
and renovation of safe, healthy, high-per-
formance school buildings.

“(b) APPLICATION.—Each local educational
agency desiring a grant under this section
shall submit an application to the Secretary
at such time, in such manner, and accom-
panied by such additional information as the
Secretary may require.

‘“(c) PRIORITY.—In awarding grants under
this section, the Secretary shall give pri-
ority to local educational agencies—

‘(1) who have documented difficulties in
meeting the public school choice require-
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ments of paragraph (1)(E), (5)(A), (7T)(C)(i), or
(8)(A)({i) of section 1116(b), or section
1116(c)(10)(C)(vii); and

‘(2) with the highest number of schools at
or above capacity.

“(d) AWARD BASIS.—From funds remaining
after awarding grants under subsection (c),
the Secretary shall award grants to local
educational agencies that are experiencing
overcrowding in the schools served by the
local educational agencies.

‘‘(e) PREVAILING WAGES.—Any laborer or
mechanic employed by any contractor or
subcontractor in the performance of work on
any construction funded by a grant awarded
under this section will be paid wages at rates
not less than those prevailing on similar
construction in the locality as determined
by the Secretary of Labor under subchapter
IV of chapter 31 of title 40, United States
Code (commonly referred to as the Davis-
Bacon Act).

‘(f) DEFINITIONS.—In this section:

‘(1) AT OR ABOVE CAPACITY.—The term ‘at
or above capacity’, in reference to a school,
means a school in which 1 additional student
would increase the average class size of the
school above the average class size of all
schools in the State in which the school is
located.

‘(2) HEALTHY, HIGH-PERFORMANCE SCHOOL
BUILDING.—The term ‘healthy, high-perform-
ance school building’ has the meaning given
such term in section 5586.

“(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $250,000,000 for fiscal
year 2006, and such sums as may be necessary
for each of the 2 succeeding fiscal years.”.

(2) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C.6301 note) is
amended by inserting after the item relating
to section 1120B the following:

“Sec. 1120C. Grants for school construc-
tion and renovation.”.
SEC. 402. SUPPLEMENTAL EDUCATIONAL SERV-
ICES.

Section 1116(e) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6316(e)) is amended—

(1) in paragraph (4)—

(A) in subparagraph (B), by striking the
semicolon and inserting ‘‘, including criteria
that—

‘(i) ensure that personnel delivering sup-
plemental educational services to students
have adequate qualifications; and

‘“(ii) may, at the State’s discretion, ensure
that personnel delivering supplemental edu-
cational services to students are teachers
that are highly qualified, as such term is de-
fined in section 9101;’;

(B) in subparagraph (D), by striking ‘‘and”’
after the semicolon;

(C) in subparagraph (E), by striking the pe-
riod and inserting ¢‘; and’’; and

(D) by adding at the end the following:

‘(F) ensure that the list of approved pro-
viders of supplemental educational services
described in subparagraph (C) includes a
choice of providers that have sufficient ca-
pacity to provide effective services for chil-
dren who are limited English proficient and
children with disabilities.”;

(2) in paragraph (56)(C)—

(A) by striking ‘‘applicable’’; and

(B) by inserting before the period ‘‘, and
acknowledge in writing that, as an approved
provider in the relevant State educational
agency program of providing supplemental
educational services, the provider is deemed
to be a recipient of Federal financial assist-
ance’’;

(3) by redesignating paragraphs (6), (7), (8),
(9), (10), (11), and (12) as paragraphs (7), (8),
(9), (10), (11), (12), and (13), respectively;
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(4) by inserting after paragraph (5) the fol-
lowing:

‘(6) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit a
local educational agency from being consid-
ered by a State educational agency as a po-
tential provider of supplemental educational
services under this subsection, if such local
educational agency meets the criteria adopt-
ed by the State educational agency in ac-
cordance with paragraph (5).”’;

(5) in paragraph (13) (as redesignated by
paragraph (3))—

(A) in subparagraph (B)—

(i) in clause (ii), by striking ‘‘and” after
the semicolon;

(ii) in clause (iii), by striking ‘‘and’ after
the semicolon; and

(iii) by adding at the end the following:

‘(iv) may employ teachers who are highly
qualified, as such term is defined in section
9101; and

‘(v) pursuant to its inclusion on the rel-
evant State educational agency’s list de-
scribed in paragraph (4)(C), is deemed to be a
recipient of Federal financial assistance;
and’’; and

(B) in subparagraph (C)—

(i) in the matter preceding clause (i), by
striking ‘‘are’’;

(ii) in clause (i) —

(I) by inserting ‘‘are’ before ‘‘in addition’’;
and

(IT) by striking ‘“‘and” after the semicolon;

(iii) in clause (ii), by striking the period
and inserting *‘; and’’; and

(iv) by adding at the end the following:

‘“(iii) if provided by providers that are in-
cluded on the relevant State educational
agency’s list described in paragraph (4)(C),
shall be deemed to be programs or activities
of the relevant State educational agency.’’;
and

(6) by adding at the end the following:

‘“(14) CiviL RIGHTS.—In providing supple-
mental educational services under this sub-
section, no State educational agency or local
educational agency may, directly or through
contractual, licensing, or other arrange-
ments with a provider of supplemental edu-
cational services, engage in any form of dis-
crimination prohibited by—

““(A) title VI of the Civil Rights Act of 1964;

‘(B) title IX of the Education Amendments
of 1972;

‘“(C) section 504 of the Rehabilitation Act
of 1973;

‘(D) titles IT and III of the Americans with
Disabilities Act;

‘“(E) the Age Discrimination Act of 1975;

‘“(F) regulations promulgated under the
authority of the laws listed in subparagraphs
(A) through (E); or

“(G) other Federal civil rights laws.”’.

SEC. 403. QUALIFICATIONS FOR TEACHERS AND
PARAPROFESSIONALS.

(a) HIGH OBJECTIVE UNIFORM STATE STAND-
ARD OF EVALUATION.—Section 1119 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6319) is amended—

(1) in subsection (a)(2)—

(A) by redesignating subparagraphs (A)
through (C) as clauses (i) through (iii), re-
spectively, and indenting as appropriate;

(B) by striking ‘‘(2) STATE PLAN.—AS part”’
and inserting the following:

‘‘(2) STATE PLAN.—

“‘(A) IN GENERAL.—ASs part’’; and

(C) by adding at the end the following:

“(B) AVAILABILITY OF STATE STANDARDS.—
Each State educational agency shall make
available to teachers in the State the high
objective uniform State standard of evalua-
tion, as described in section 9101(23)(C)(ii),
for the purpose of meeting the teacher quali-
fication requirements established under this
section.”’;
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(2) by redesignating subsections (e), (f), (g),
(h), (1), (j), (k), and (1) as subsections (f), (g),
(h), (1), (§), (k), (1), and (m), respectively;

(3) by inserting after subsection (d) the fol-
lowing:

‘“(e) STATE RESPONSIBILITIES.—Each State
educational agency shall ensure that local
educational agencies in the State make
available all options described in subpara-
graphs (A) through (C) of subsection (c)(1) to
each new or existing paraprofessional for the
purpose of demonstrating the qualifications
of the paraprofessional, consistent with the
requirements of this section.”’; and

(4) in subsection (1) (as redesignated by
paragraph (2)), by striking ‘‘subsection (1)
and inserting ‘‘subsection (m)”’.

(b) DEFINITION OF HIGHLY QUALIFIED TEACH-
ERS.—Section 9101(23)(B)(ii) is amended—

(1) in subclause (I), by striking ‘‘or’ after
the semicolon;

(2) in subclause (II),
after the semicolon; and

(3) by adding at the end the following:

“(IIT) in the case of a middle school teach-
er, passing a State-approved middle school
generalist exam when the teacher receives a
license to teach middle school in the State;

‘““(IV) obtaining a State middle school or
secondary school social studies certificate
that qualifies the teacher to teach history,
geography, economics, civics, and govern-
ment in middle schools or in secondary
schools, respectively, in the State; or

(V) obtaining a State middle school or
secondary school science certificate that
qualifies the teacher to teach earth science,
biology, chemistry, and physics in middle
schools or secondary schools, respectively, in
the State; and”.

(c) ENSURING HIGHLY QUALIFIED TEACH-
ERS.—

(1) REQUIREMENT.—The Secretary of Edu-
cation shall improve coordination among the
teacher quality programs authorized under
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6301 et seq.), the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1400 et seq.), the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.), and the
Carl D. Perkins Vocational and Technical
Education Act of 1998 (20 U.S.C. 2301 et seq.),
to provide a unified effort in strengthening
the American teaching workforce and ensur-
ing highly qualified teachers.

(2) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Sec-
retary of Education shall submit a report to
the relevant committees of Congress, that
shall be made available on the website of the
Department of Education, on efforts to co-
ordinate programs pursuant to paragraph (1).

Subtitle B—Adequate Yearly Progress
Determinations

REVIEW OF ADEQUATE YEARLY

by striking ‘‘and”

SEC. 421.

PROGRESS DETERMINATIONS FOR
SCHOOLS FOR THE  2002-2003
SCHOOL YEAR.

(a) IN GENERAL.—The Secretary shall re-
quire each local educational agency to pro-
vide each school served by the agency with
an opportunity to request a review of a de-
termination by the agency that the school
did not make adequate yearly progress for
the 2002-2003 school year.

(b) FINAL DETERMINATION.—Not later than
30 days after receipt of a request by a school
for a review under this section, a local edu-
cational agency shall issue and make pub-
licly available a final determination on
whether the school made adequate yearly
progress for the 2002-2003 school year.

(c) EVIDENCE.—In conducting a review
under this section, a local educational agen-
cy shall—

(1) allow the principal of the school in-
volved to submit evidence on whether the
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school made adequate yearly progress for the
2002-2003 school year; and

(2) consider that evidence before making a
final determination under subsection (b).

(d) STANDARD OF REVIEW.—In conducting a
review under this section, a local edu-
cational agency shall revise, consistent with
the applicable State plan under section 1111
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311), the local edu-
cational agency’s original determination
that a school did not make adequate yearly
progress for the 2002-2003 school year if the
agency finds that the school made such
progress, taking into consideration—

(1) the amendments made to part 200 of
title 34, Code of Federal Regulations (68 Fed.
Reg. 68698) (relating to accountability for the
academic achievement of students with the
most significant cognitive disabilities); or

(2) any regulation or guidance that, subse-
quent to the date of such original determina-
tion, was issued by the Secretary relating
to—

(A) the assessment of limited English pro-
ficient children;

(B) the inclusion of limited English pro-
ficient children as part of the subgroup de-
scribed in section 1111(b)(2)(C)(v)(AI)(dd) of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311(b)(2)(C)(v)(II)(dd))
after such children have obtained English
proficiency; or

(C) any requirement under section
1111(b)(2)(I)(ii) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)(2)(I)(ii)).

(e) EFFECT OF REVISED DETERMINATION.—

(1) IN GENERAL.—If pursuant to a review
under this section a local educational agency
determines that a school made adequate
yearly progress for the 2002-2003 school year,
upon such determination—

(A) any action by the Secretary, the State
educational agency, or the local educational
agency that was taken because of a prior de-
termination that the school did not make
such progress shall be terminated; and

(B) any obligations or actions required of
the local educational agency or the school
because of the prior determination shall
cease to be required.

(2) EXCEPTIONS.—Notwithstanding para-
graph (1), a determination under this section
shall not affect any obligation or action re-
quired of a local educational agency or
school under the following:

(A) Section 1116(b)(13) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6316(b)(13)) (requiring a local edu-
cational agency to continue to permit a
child who transferred to another school
under such section to remain in that school
until completion of the highest grade in the
school).

(B) Section 1116(e)(9) of the Elementary
and Secondary Education Act of 1965 (as re-
designated by section 402(3)) (20 U.S.C.
6316(e)(9)) (requiring a 1local educational
agency to continue to provide supplemental
educational services under such section until
the end of the school year).

(3) SUBSEQUENT DETERMINATIONS.—In deter-
mining whether a school is subject to school
improvement, corrective action, or restruc-
turing as a result of not making adequate
yearly progress, the Secretary, a State edu-
cational agency, or a local educational agen-
cy may not take into account a determina-
tion that the school did not make adequate
yearly progress for the 2002-2003 school year
if such determination was revised under this
section and the school received a final deter-
mination of having made adequate yearly
progress for the 2002-2003 school year.

(f) NOTIFICATION.—The Secretary—

(1) shall require each State educational
agency to notify each school served by the
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agency of the school’s ability to request a re-
view under this section; and

(2) not later than 30 days after the date of
the enactment of this section, shall notify
the public by means of the Department of
Education’s website of the review process es-
tablished under this section.

SEC. 422. REVIEW OF ADEQUATE YEARLY
PROGRESS DETERMINATIONS FOR
LOCAL EDUCATIONAL AGENCIES
FOR THE 2002-2003 SCHOOL YEAR.

(a) IN GENERAL.—The Secretary shall re-
quire each State educational agency to pro-
vide each local educational agency in the
State with an opportunity to request a re-
view of a determination by the State edu-
cational agency that the local educational
agency did not make adequate yearly
progress for the 2002-2003 school year.

(b) APPLICATION OF CERTAIN PROVISIONS.—
Except as inconsistent with, or inapplicable
to, this section, the provisions of section 421
shall apply to review by a State educational
agency of a determination described in sub-
section (a) in the same manner and to the
same extent as such provisions apply to re-
view by a local educational agency of a de-
termination described in section 421(a).

SEC. 423. DEFINITIONS.

In this subtitle:

(1) The term ‘‘adequate yearly progress’’
has the meaning given to that term in sec-
tion 1111(b)(2)(C) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)(2)(C)).

(2) The term ‘‘local educational agency’’
means a local educational agency (as that
term is defined in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801)) receiving funds under part A of
title I of such Act (20 U.S.C. 6311 et seq.).

(3) The term ‘‘Secretary’ means the Sec-
retary of Education.

(4) The term ‘‘school” means an elemen-
tary school or a secondary school (as those
terms are defined in section 9101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7801)) served under part A of
title I of such Act (20 U.S.C. 6311 et seq.).

(5) The term ‘‘State educational agency’’
means a State educational agency (as that
term is defined in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801)) receiving funds under part A of
title I of such Act (20 U.S.C. 6311 et seq.).

Subtitle C—Technical Assistance
SEC. 451. TECHNICAL ASSISTANCE.

(a) IN GENERAL.—Part F of title IX of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7941) is amended—

(1) in the part heading, by inserting ‘AND
TECHNICAL ASSISTANCE” after “EVALUATIONS”;
and

(2) by adding at the end the following:

“SEC. 9602. TECHNICAL ASSISTANCE.

“The Secretary shall ensure that the tech-
nical assistance provided by, and the re-
search developed and disseminated through,
the Institute of Education Sciences and
other offices or agencies of the Department
provide educators and parents with the need-
ed information and support for identifying
and using educational strategies, programs,
and practices, including strategies, pro-
grams, and practices available through the
clearinghouses supported under the Edu-
cation Sciences Reform Act of 2002 (20 U.S.C.
9501 et seq.) and other federally supported
clearinghouses, that have been successful in
improving educational opportunities and
achievement for all students.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 note) is
amended by inserting after the item relating
to section 9601 the following:

““Sec. 9602. Technical assistance.””.
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TITLE V-IMPROVING ASSESSMENT AND
ACCOUNTABILITY
SEC. 501. GRANTS FOR INCREASING DATA CAPAC-
ITY FOR PURPOSES OF ASSESSMENT
AND ACCOUNTABILITY.

(a) PROGRAM AUTHORIZED.—From funds ap-
propriated for a fiscal year, the Secretary
may award grants, on a competitive basis, to
State educational agencies—

(1) to enable the State educational agen-
cies to develop or increase the capacity of
data systems for assessment and account-
ability purposes, including the collection of
graduation rates; and

(2) to award subgrants to increase the ca-
pacity of local educational agencies to up-
grade, create, or manage longitudinal data
systems for the purpose of measuring stu-
dent academic progress and achievement.

(b) STATE APPLICATION.—Each State edu-
cational agency desiring a grant under this
section shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require.

(c) STATE USE OF FUNDS.—Each State edu-
cational agency that receives a grant under
this section shall use—

(1) not more than 20 percent of the grant
funds for the purpose of—

(A) increasing the capacity of, or creating,
State databases to collect, disaggregate, and
report information related to student
achievement, enrollment, and graduation
rates for assessment and accountability pur-
poses; and

(B) reporting, on an annual basis, for the
elementary schools and secondary schools
within the State, on—

(i) the enrollment data from the beginning
of the academic year;

(ii) the enrollment data from the end of the
academic year; and

(iii) the twelfth grade graduation rates;
and

(2) not less than 80 percent of the grant
funds to award subgrants to local edu-
cational agencies within the State to enable
the local educational agencies to carry out
the authorized activities described in sub-
section (e).

(d) LOCAL APPLICATION.—Each local edu-
cational agency desiring a subgrant under
this section shall submit an application to
the State educational agency at such time,
in such manner, and containing such infor-
mation as the State educational agency may
require. Each such application shall include,
at a minimum, a demonstration of the local
educational agency’s ability to put a longi-
tudinal data system in place.

(e) LOCAL AUTHORIZED ACTIVITIES.—Each
local educational agency that receives a
subgrant under this section shall use the
subgrant funds to increase the capacity of
the local educational agency to upgrade or
manage longitudinal data systems consistent
with the uses in subsection (¢)(1), by—

(1) purchasing database software or hard-
ware;

(2) hiring additional staff for the purpose of
managing such data;

(3) providing professional development or
additional training for such staff; and

(4) providing professional development or
training for principals and teachers on how
to effectively use such data to implement in-
structional strategies to improve student
achievement and graduation rates.

(f) DEFINITIONS.—In this section:

(1) GRADUATION RATE.—The term ‘‘gradua-
tion rate’” means the percentage that—

(A) the total number of students who—

(i) graduate from a secondary school with
a regular diploma (which shall not include
the recognized equivalent of a secondary
school diploma or an alternative degree) in
an academic year; and
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(ii) graduated on time by progressing 1
grade per academic year; represents of

(B) the total number of students who en-
tered the secondary school in the entry level
academic year applicable to the graduating
students.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(3) STATE EDUCATIONAL AGENCY AND LOCAL
EDUCATIONAL AGENCY.—The terms ‘State
educational agency’ and ‘‘local educational
agency’’ have the meanings given such terms
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $100,000,000 for fiscal
year 2006, and such sums as may be necessary
for each of the 2 succeeding fiscal years.

SEC. 502. GRANTS FOR ASSESSMENT OF CHIL-
DREN WITH DISABILITIES AND CHIL-
DREN WHO ARE LIMITED ENGLISH
PROFICIENT.

(a) GRANTS FOR ASSESSMENT OF CHILDREN
WITH DISABILITIES AND CHILDREN WHO ARE
LIMITED ENGLISH PROFICIENT.—Part E of title
I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6491 et seq.) is
amended by adding at the end the following:
“SEC. 1505. GRANTS FOR ASSESSMENT OF CHIL-

DREN WITH DISABILITIES AND CHIL-
DREN WHO ARE LIMITED ENGLISH
PROFICIENT.

‘“(a) GRANTS AUTHORIZED.—From amounts
authorized to be appropriated under sub-
section (e) for a fiscal year, the Secretary
shall award grants, on a competitive basis,
to State educational agencies, or to con-
sortia of State educational agencies, to en-
able the State educational agencies or con-
sortia to collaborate with institutions of
higher education, research institutions, or
other organizations—

‘(1) to design and improve State academic
assessments for students who are limited
English proficient and students with disabil-
ities; and

‘“(2) to ensure the most accurate, valid, and
reliable means to assess academic content
standards and student academic achieve-
ment standards for students who are limited
English proficient and students with disabil-
ities.

“(b) AUTHORIZED ACTIVITIES.—A State edu-
cational agency or consortium that receives
a grant under this section shall use the grant
funds to carry out 1 or more of the following
activities:

‘(1) Developing alternate assessments for
students with disabilities, consistent with
section 1111 and the amendments made on
December 9, 2003, to part 200 of title 34, Code
of Federal Regulations (68 Fed. Reg. 68698)
(relating to accountability for the academic
achievement of students with the most sig-
nificant cognitive disabilities), including—

‘“(A) the alignment of such assessments, as
appropriate and consistent with such amend-
ments, with—

‘(i) State student academic achievement
standards and State academic content stand-
ards for all students; or

‘“(ii) alternate State student academic
achievement standards that reflect the in-
tended instructional construct for students
with disabilities;

‘“(B) activities to ensure that such assess-
ments do not reflect the disabilities, or asso-
ciated characteristics, of the students that
are extraneous to the intent of the measure-
ment;

‘“(C) the development of an implementa-
tion plan for pilot tests for such assess-
ments, in order to determine the level of ap-
propriateness and feasibility of full-scale ad-
ministration; and

‘(D) activities that provide for the reten-
tion of all feasible standardized features in
the alternate assessments.
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‘‘(2) Developing alternate assessments that
meet the requirements of section 1111 for
students who are limited English proficient,
including—

““(A) the alignment of such assessments
with State student academic achievement
standards and State academic content stand-
ards for all students;

‘“(B) the development of parallel native
language assessments or linguistically modi-
fied assessments for limited English pro-
ficient students that meet the requirements
of section 1111(b)(3)(C)(ix)(III);

‘“(C) the development of an implementa-
tion plan for pilot tests for such assess-
ments, in order to determine the level of ap-
propriateness and feasibility of full-scale ad-
ministration; and

‘(D) activities that provide for the reten-
tion of all feasible standardized features in
the alternate assessments.

‘“(3) Developing, modifying, or revising
State policies and criteria for appropriate
accommodations to ensure the full participa-
tion of students who are limited English pro-
ficient and students with disabilities in
State academic assessments, including—

‘“(A) developing a plan to ensure that as-
sessments provided with accommodations
are fully included and integrated into the ac-
countability system, for the purpose of mak-
ing the determinations of adequate yearly
progress required under section 1116;

‘(B) ensuring the validity, reliability, and
appropriateness of such accommodations,
such as—

‘(i) a modification to the presentation or
format of the assessment;

‘‘(ii) the use of assistive devices;

‘“(iii) an extension of the time allowed for
testing;

“‘(iv) an alteration of the test setting or
procedures;

‘(v) the administration of portions of the
test in a method appropriate for the level of
language proficiency of the test taker;

“(vi) the use of a glossary or dictionary;
and

‘“(vii) the use of a linguistically modified
assessment;

‘(C) ensuring that State policies and cri-
teria for appropriate accommodations take
into account the form or program of instruc-
tion provided to students, including the level
of difficulty, reliability, cultural difference,
and content equivalence of such form or pro-
gram;

‘(D) ensuring that such policies are con-
sistent with the standards prepared by the
Joint Committee on Standards for Edu-
cational and Psychological Testing of the
American Educational Research Association,
the American Psychological Association,
and the National Council on Measurement in
Education; and

‘“‘(E) developing a plan for providing train-
ing on the use of accommodations to school
instructional staff, families, students, and
other appropriate parties.

‘“(4) Developing universally designed as-
sessments that can be accessible to all stu-
dents, including—

‘“(A) examining test item or test perform-
ance for students with disabilities and stu-
dents who are limited English proficient, to
determine the extent to which the test item
or test is universally designed;

‘(B) using think aloud and cognitive lab-
oratory procedures, as well as item statis-
tics, to identify test items that may pose
particular problems for students with dis-
abilities or students who are limited English
proficient;

‘(C) developing and implementing a plan
to ensure that developers and reviewers of
test items are trained in the principles of
universal design; and
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‘(D) developing computer-based applica-
tions of universal design principles.

‘‘(c) APPLICATION.—Each State educational
agency, or consortium of State educational
agencies, desiring to apply for a grant under
this section shall submit an application to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require, including—

‘(1) information regarding the institutions
of higher education, research institutions, or
other organizations that are collaborating
with the State educational agency or consor-
tium, in accordance with subsection (a);

‘(2) in the case of a consortium of State
educational agencies, the designation of 1
State educational agency as the fiscal agent
for the receipt of grant funds;

‘“(3) a description of the process and cri-
teria by which the State educational agency
will identify students that are unable to par-
ticipate in general State content assess-
ments and are eligible to take alternate as-
sessments, consistent with the amendments
made to part 200 of title 34, Code of Federal
Regulations (68 Fed. Reg. 68698);

‘“(4) in the case of a State educational
agency or consortium carrying out the activ-
ity described in subsection (b)(1)(A), a de-
scription of how the State educational agen-
cy plans to fulfill the requirement of sub-
section (b)(1)(A);

‘“(6) in the case of a State educational
agency or consortium carrying out the ac-
tivities described in paragraphs (1), (2), and
(4) of subsection (b), information regarding
the proposed techniques for the development
of alternate assessments, including a de-
scription of the technical adequacy of, tech-
nical aspects of, and scoring for such assess-
ments;

‘(6) a plan for providing training for school
instructional staff, families, students, and
other appropriate parties on the use of alter-
nate assessments; and

(7)) information on how the scores of stu-
dents participating in alternate assessments
will be reported to the public and to parents.

“(d) EVALUATION AND REPORTING REQUIRE-
MENTS.—Each State educational agency re-
ceiving a grant under this section shall sub-
mit an annual report to the Secretary de-
scribing the activities carried out under the
grant and the result of such activities, in-
cluding—

‘(1) details on the effectiveness of the ac-
tivities supported under this section in help-
ing students with disabilities, or students
who are limited English proficient, better
participate in State assessment programs;
and

‘“(2) information on the change in achieve-
ment, if any, of students with disabilities
and students who are limited English pro-
ficient, as a result of a more accurate assess-
ment of such students.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $50,000,000 for fiscal
year 2006, and such sums as may be necessary
for each of the 2 succeeding fiscal years.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 note) is
amended by inserting after the item relating
to section 1504 the following:

‘“‘Sec. 1505. Grants for assessment of chil-
dren with disabilities and chil-
dren who are limited English
proficient.”.

SEC. 503. REPORTS ON STUDENT ENROLLMENT
AND GRADUATION RATES.

(a) STUDENT ENROLLMENT AND GRADUATION
RATES.—Part E of title I of the Elementary
and Secondary Education Act of 1965 (as
amended by section 502) (20 U.S.C. 6491 et
seq.) is amended by adding at the end the fol-
lowing:
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“SEC. 1506. REPORTS ON STUDENT ENROLLMENT
AND GRADUATION RATES.

‘“(a) IN GENERAL.—The Secretary shall col-
lect from each State educational agency,
local educational agency, and school, on an
annual basis, the following data:

‘(1) The number of students enrolled in
each of grades 7 through 12 at the beginning
of the most recent school year.

‘“(2) The number of students enrolled in
each of grades 7 through 12 at the end of the
most recent school year.

‘“(3) The graduation rate for the most re-
cent school year.

‘“(4) The data described in paragraphs (1)
through (3), disaggregated by the groups of
students described in section
1111(b)(2)(C)(v)(IT).

‘“(b) ANNUAL REPORT.—The Secretary shall
report the information collected under sub-
section (a) on an annual basis.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (as amended by section
502(b)) (20 U.S.C. 6301 note) is amended by in-
serting after the item relating to section 1505
the following:

‘““Sec. 1506. Reports on student enroll-
ment and graduation rates.”.

SEC. 504. CIVIL RIGHTS.

Section 9534 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7914)
is amended—

(1) by redesignating subsections (a) and (b)
as subsections (b) and (c), respectively; and

(2) by inserting before subsection (b) (as re-
designated by paragraph (1)) the following:

‘“(a) PROHIBITION OF DISCRIMINATION.—Dis-
crimination on the basis of race, color, reli-
gion, sex (except as otherwise permitted
under title IX of the Education Amendments
of 1972), national origin, or disability in any
program funded under this Act is prohib-
ited.”.

TITLE VI—SENSE OF THE SENATE RE-

GARDING FUNDING FOR ELEMENTARY

AND SECONDARY EDUCATION

SEC. 601. SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Congress enacted, with bipartisan sup-
port, and the President signed into law the
No Child Left Behind Act of 2001 (Public Law
107-210; 115 Stat. 1425), that reauthorized the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.). The new law re-
quired States to set high standards for learn-
ing and required schools to implement re-
forms to help improve student achievement.
In return, Congress and the President
pledged to make sure schools would have re-
sources to carry out the reforms as called for
in the new law.

(2) $22,750,000,000 is needed to fund part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) in
fiscal year 2006, as promised pursuant to the
No Child Left Behind Act of 2001 (Public Law
107-210; 115 Stat. 1425).

(3) $25,000,000,000 is needed to fund part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) in
fiscal year 2007, as promised pursuant to the
No Child Left Behind Act of 2001 (Public Law
107-210; 115 Stat. 1425).

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) it is in the best interest of the Nation
that all students have access to a high-qual-
ity elementary and secondary education; and

(2) part A of title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311 et seq.) should be funded as promised
pursuant to the No Child Left Behind Act of
2001 (Public Law 107-210; 115 Stat. 1425).
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TITLE VII—PROVIDING A ROADMAP FOR
FIRST GENERATION COLLEGE FOR STU-
DENTS

SEC. 701. EXPANSION OF TRIO AND GEARUP.

The Higher Education Act of 1965 (20 U.S.C.
1001 et seq.) is amended—

(1) in section 402A(f), by striking
¢‘$700,000,000 for fiscal year 1999’ and insert-
ing ‘“$1,000,000,000 for fiscal year 2006°’; and

(2) by striking section 404H and inserting
the following:

“SEC. 404H. AUTHORIZATION OF APPROPRIA-

TIONS.

“There are authorized to be appropriated
to carry out this chapter $400,000,000 for fis-
cal year 2006 and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.”.

TITLE VIII—-COLLEGE TUITION RELIEF
FOR STUDENTS AND THEIR FAMILIES
THROUGH PELL GRANTS

SEC. 801. PELL GRANTS TAX TABLES HOLD HARM-

LESS.

Notwithstanding any other provision of
law, the annual updates to the allowance for
State and other taxes in the tables used in
the Federal Need Analysis Methodology to
determine a student’s expected family con-
tribution for the award year 2005-2006 under
part F of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1087kk et seq.), pub-
lished in the Federal Register on Thursday,
December 23, 2004 (69 Fed. Reg. 76926), shall
not apply to a student to the extent the up-
dates will reduce the amount of Federal stu-
dent assistance for which the student is eli-
gible.

SEC. 802. SENSE OF THE SENATE REGARDING IN-
CREASING THE MAXIMUM PELL
GRANT.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Increasing the percentage of individuals
who obtain a postsecondary education has
become increasingly important, not just to
the individual beneficiary, but to the Nation
as a whole. The growth and continued expan-
sion of the Nation’s economy is heavily de-
pendent on an educated and highly skilled
workforce.

(2) The opportunity to gain a postsec-
ondary education also is important to the
Nation as a means to help advance the Amer-
ican ideals of progress and equality.

(3) The Federal Government plays an in-
valuable role in making student financial aid
available to ensure that qualified students
are able to attend college, regardless of their
financial means. Since the inception of the
Pell Grant program in 1973, nearly 80,000,000
grants have helped low- and middle-income
students go to college, enrich their lives, and
become productive members of society.

(4) Nationwide, almost 63 percent of sec-
ondary school graduates continue on to high-
er education immediately after completing
secondary school. This degree of college par-
ticipation would not exist without the Fed-
eral investment in student aid, especially
the Pell Grant program. More than 4,000,000
low- and middle-income students receive Pell
Grants; 95 percent of whom have a family in-
come of not more than $40,000.

(5) In the next 10 years, the number of un-
dergraduate students enrolled in the Na-
tion’s colleges and universities will increase
by 15 percent to more than 15,000,000 stu-
dents. Many of these students will be the
first in their families to attend college. The
continued investment in the Pell Grant pro-
gram is essential if college is to remain an
achievable part of the American dream.

(6) Increasing the maximum Pell Grant to
$5,100 would allow more than 430,000 addi-
tional students to benefit from the program.

(7) Increasing the maximum Pell Grant to
$5,100 would result in 200,000 new Pell Grant
recipients.
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(8) Pell Grant recipients are more likely to
graduate with student loan debt and to
amass more debt than other student bor-
rowers. Increasing the maximum Pell Grant
to $5,100 will help remedy this disparity.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the maximum Pell Grant should be in-
creased to $5,100 during award year 2006-2007;
and

(2) the maximum Pell Grant amount set by
Congress should be the amount eligible stu-
dents receive.

SEC. 803. ESTABLISHMENT OF A PELL DEM-
ONSTRATION PROGRAM.

(a) FINDINGS.—Congress finds that:

(1) A student remains eligible to receive a
Federal Pell Grant as long as the student is
income-eligible and has not received a bach-
elor’s degree.

(2) By encouraging persistence and degree
acquisition in a timely manner, the Federal
Government, in effect, saves money—

(A) by reducing the courses that do not
lead to a degree; and

(B) by helping students get the financial
benefits of a college degree as soon as pos-
sible.

(b) PELL DEMONSTRATION PROGRAM.—

(1) AUTHORIZATION.—The Secretary of Edu-
cation shall establish a demonstration pro-
gram to facilitate the ability of low-income
students to complete the students’ degree
within 150 percent of the time expected to
complete such degree.

(2) GRANTS.—The Secretary of Education
shall award competitive grants to institu-
tions of higher education to enable students
who are eligible to receive Federal Pell
Grants under subpart 1 of part A of title IV
of the Higher Education Act of 1965 (20 U.S.C.
1070a et seq.) to enroll in courses in the sum-
mer at such institutions to expedite the stu-
dents’ graduation from the institutions.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $500,000,000 for the
period of fiscal years 2006 through 2008.
TITLE IX—TUITION FREE COLLEGE FOR

MATHEMATICS, SCIENCE, AND SPECIAL

EDUCATION TEACHERS
SEC. 901. PURPOSE.

It is the purpose of this title to make pub-
lic college tuition free for future mathe-
matics, science, and special education teach-
ers and to provide additional assistance to
students eligible to receive a Federal Pell
Grant under subpart 1 of part A of title IV of
the Higher Education Act of 1965 (20 U.S.C.
1070a et seq.).

SEC. 902. TUITION FREE COLLEGE FOR MATHE-
MATICS, SCIENCE, AND SPECIAL
EDUCATION TEACHERS.

(a) ADDITIONAL AMOUNTS FOR TEACHERS IN
MATHEMATICS, SCIENCE, AND SPECIAL EDU-
CATION.—

(1) FFEL LOANS.—Section 428J(c)(3) of the
Higher Education Act of 1965 (20 U.S.C. 1078
10(c)(3)) is amended by striking ‘‘$17,500"" and
inserting ‘‘$23,000"’.

(2) DIRECT LOANS.—Section 460(c)(3) of the
Higher Education Act of 1965 (20 U.S.C.
1087j(c)(3)) is amended by striking ¢‘$17,500°’
and inserting *‘$23,000".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply only with
respect to eligible individuals who are new
borrowers on or after October 1, 1998.

SEC. 903. OFFSET FOR TUITION FREE COLLEGE
FOR MATHEMATICS, SCIENCE, AND
SPECIAL EDUCATION TEACHERS.

(a) SPECIAL ALLOWANCES.—

(1) IN GENERAL.—Section 438(b)(2)(B) of the
Higher Education Act of 1965 (20 U.S.C. 1087—
1(b)(2)(B)) is amended—

(A) in clause (iv), by striking ‘‘or refunded
after September 30, 2004, and before January
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1, 2006, and inserting ‘‘or refunded on or
after the date of enactment of the Taxpayer-
Teacher Protection Act of 2004,”’; and

(B) by striking clause (v) and inserting the
following:

“(v) Notwithstanding clauses (i) and (ii),
the quarterly rate of the special allowance
shall be the rate determined under subpara-
graph (A), (E), (F), (G), (H), or (I) of this
paragraph, or paragraph (4), as the case may
be, for loans—

‘“(I) originated, transferred, or purchased
on or after the date of enactment of the Tax-
payer-Teacher Protection Act of 2004;

‘“(IT1) financed by an obligation that has
matured, been retired, or defeased on or after
the date of enactment of the Taxpayer-
Teacher Protection Act of 2004;

‘“(III) which the special allowance was de-
termined under such subparagraphs or para-
graph, as the case may be, on or after the
date of enactment of the Taxpayer-Teacher
Protection Act of 2004;

‘(IV) for which the maturity date of the
obligation from which funds were obtained
for such loans was extended on or after the
date of enactment of the Taxpayer-Teacher
Protection Act of 2004; or

(V) sold or transferred to any other hold-
er on or after the date of enactment of the
Taxpayer-Teacher Protection Act of 2004.”".

(2) RULE OF CONSTRUCTION.—Nothing in the
amendment made by paragraph (1) shall be
construed to abrogate a contractual agree-
ment between the Federal Government and a
student loan provider.

(b) AVAILABLE FUNDS FROM REDUCED EX-
PENDITURES.—

(1) IN GENERAL.—Any funds available to the
Secretary of Education as a result of reduced
expenditures under section 438 of the Higher
Education Act of 1965 (20 U.S.C. 1087-1) se-
cured by the enactment of subsection (a)
shall first be used by the Secretary for loan
cancellation and loan forgiveness for teach-
ers under sections 428J and 460 of the Higher
Education Act of 1965 (20 U.S.C. 1078-10,
1087j), as amended by section 902 of this Act.

(2) REMAINING FUNDS.—

(A) IN GENERAL.—Any such funds remain-
ing after carrying out paragraph (1) shall be
used by the Secretary of Education to make
payments to each nonprofit lender in an
amount that bears the same relation to the
remaining funds as the amount the nonprofit
lender receives for fiscal year 2005 under sec-
tion 438(b)(2)(B) of the Higher Education Act
of 1965 (20 U.S.C. 1087-1(b)(2)(B)) bears to the
total amount received by nonprofit lenders
for fiscal year 2005 under such section.

(B) DEFINITION OF NONPROFIT LENDER.—In
this paragraph the term ‘‘nonprofit lender”
means an eligible lender (as defined in sec-
tion 435(d) of the Higher Education Act of
1965 (20 U.S.C.1085(d)) that—

(i) is an organization described in section
501(c)(3) of the Internal Revenue Code of 1986;

(ii) is a nonprofit entity as defined by ap-
plicable State law; and

(iii) meets the following requirements:

(I) The nonprofit lender does not confer a
salary or benefits to any employee of the
nonprofit lender in an amount that is in ex-
cess of the salary and benefits provided to
the Secretary of Education by the Depart-
ment of Education.

(IT) The nonprofit lender does not maintain
an ongoing relationship whereby the non-
profit lender passes on revenue directly or
indirectly through lease, securitization, re-
sale, or any other financial instrument to a
for-profit entity or to shareholders.

(ITI) The nonprofit lender does not offer
benefits to a borrower in a manner directly
or indirectly predicated on such borrower’s
participation—
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(aa) in a program under part B or D of title
IV of the Higher Education Act of 1965 (20
U.S.C. 1071 et seq., 1087a et seq.); or

(bb) with any particular lender.

(IV) The nonprofit lender certifies that the
nonprofit lender uses the payment received
pursuant to subparagraph (A) to confer grant
or scholarship benefits to students who are
eligible to receive Federal Pell Grants under
subpart 1 of part A of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070a et
seq.).

(V) The nonprofit lender is subject to pub-
lic oversight through either a State charter,
or through not less than 50 percent of the
nonprofit lender’s board of directors con-
sisting of State appointed representatives.

(VI) The nonprofit lender does not engage
in the marketing of the relative value of pro-
grams under part B of title IV of the Higher
Education Act of 1965 as compared to pro-
grams under part D of title IV of the Higher
Education Act of 1965, nor does the nonprofit
lender engage in the marketing of loans or
programs offered by for-profit lenders. This
subclause shall not be construed to prohibit
the nonprofit lender from conferring basic
information on lenders under part B of title
IV of the Higher Education Act of 1965 and
the related benefits offered by such nonprofit
lenders.

TITLE X—MAKING COLLEGE AFFORDABLE
FOR ALL STUDENTS
SEC. 1001. EXPANSION OF DEDUCTION FOR HIGH-
ER EDUCATION EXPENSES.

(a) AMOUNT OF DEDUCTION.—Subsection (b)
of section 222 of the Internal Revenue Code
of 1986 (relating to deduction for qualified
tuition and related expenses) is amended to
read as follows:

““(b) LIMITATIONS.—

(1) DOLLAR LIMITATIONS.—

‘““(A) IN GENERAL.—Except as provided in
paragraph (2), the amount allowed as a de-
duction under subsection (a) with respect to
the taxpayer for any taxable year shall not
exceed the applicable dollar limit.

‘(B) APPLICABLE DOLLAR LIMIT.—The appli-
cable dollar limit for any taxable year shall
be determined as follows:

Applicable
‘“Taxable year: dollar amount:
2005 and 2006 .........ceeeeeeiriiiiiiieeeeenenne $6,000

2007 and 2008 ... ... $8,000

2009 and 2010 ........ .... $10,000

2011 and thereafter ............cccoevvnenen. $12,000.

‘(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘““(A) IN GENERAL.—The amount which
would (but for this paragraph) be taken into
account under subsection (a) shall be reduced
(but not below zero) by the amount deter-
mined under subparagraph (B).

‘(B) AMOUNT OF REDUCTION.—The amount
determined under this subparagraph equals
the amount which bears the same ratio to
the amount which would be so taken into ac-
count as—

‘(i) the excess of—

“(I) the taxpayer’s modified adjusted gross
income for such taxable year, over

‘“(IT) $65,000 ($130,000 in the case of a joint
return), bears to

“‘(ii) $15,000 ($30,000 in the case of a joint re-
turn).

‘“(C) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term
‘modified adjusted gross income’ means the
adjusted gross income of the taxpayer for the
taxable year determined—

‘(i) without regard to this section and sec-
tions 199, 911, 931, and 933, and

‘“(ii) after the application of sections 86,

135, 137, 219, 221, and 469.
For purposes of the sections referred to in
clause (ii), adjusted gross income shall be de-
termined without regard to the deduction al-
lowed under this section.
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‘(D) INFLATION ADJUSTMENTS.—

‘(i) IN GENERAL.—In the case of any tax-
able year beginning in a calendar year after
2005, both of the dollar amounts in subpara-
graph (B)()(II) shall be increased by an
amount equal to—

“(I) such dollar amount, multiplied by

‘“(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2004’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘‘(ii) RouNDING.—If any amount as adjusted
under clause (i) is not a multiple of $50, such
amount shall be rounded to the nearest mul-
tiple of $50.”".

(b) QUALIFIED TUITION AND RELATED EX-
PENSES OF ELIGIBLE STUDENTS.—

(1) IN GENERAL.—Section 222(a) of the Inter-
nal Revenue Code of 1986 (relating to allow-
ance of deduction) is amended by inserting
“‘of eligible students’ after ‘‘expenses’.

(2) DEFINITION OF ELIGIBLE STUDENT.—Sec-
tion 222(d) of such Code (relating to defini-
tions and special rules) is amended by redes-
ignating paragraphs (2) through (6) as para-
graphs (3) through (7), respectively, and by
inserting after paragraph (1) the following
new paragraph:

‘(2) ELIGIBLE STUDENT.—The term ‘eligible
student’ has the meaning given such term by
section 36(b)(3).”.

(c) DEDUCTION MADE PERMANENT.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to the
amendments made by section 431 of such
Act.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2004.

SEC. 1002. CREDIT FOR INTEREST ON HIGHER
EDUCATION LOANS.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25B the following new sec-
tion:

“SEC. 25C. INTEREST ON
LOANS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the interest paid by the taxpayer during the
taxable year on any qualified education loan.

““(b) MAXIMUM CREDIT.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the credit allowed by sub-
section (a) for the taxable year shall not ex-
ceed $1,500.

‘(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘“‘(A) IN GENERAL.—If the modified adjusted
gross income of the taxpayer for the taxable
year exceeds $50,000 ($100,000 in the case of a
joint return), the amount which would (but
for this paragraph) be allowable as a credit
under this section shall be reduced (but not
below zero) by the amount which bears the
same ratio to the amount which would be so
allowable as such excess bears to $20,000
($40,000 in the case of a joint return).

“(B) MODIFIED ADJUSTED GROSS INCOME.—
The term ‘modified adjusted gross income’
means adjusted gross income determined
without regard to sections 199, 222, 911, 931,
and 933.

¢(C) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning after 2005, the
$50,000 and $100,000 amounts referred to in
subparagraph (A) shall be increased by an
amount equal to—

‘(i) such dollar amount, multiplied by

‘‘(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
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yvear in which the taxable year begins, by
substituting ‘2004’ for ‘1992’.

‘(D) ROUNDING.—If any amount as adjusted
under subparagraph (C) is not a multiple of
$50, such amount shall be rounded to the
nearest multiple of $50.

‘“(c) DEPENDENTS NOT ELIGIBLE FOR CRED-
IT.—No credit shall be allowed by this sec-
tion to an individual for the taxable year if
a deduction under section 151 with respect to
such individual is allowed to another tax-
payer for the taxable year beginning in the
calendar year in which such individual’s tax-
able year begins.

“(d) LIMIT ON PERIOD CREDIT ALLOWED.—A
credit shall be allowed under this section
only with respect to interest paid on any
qualified education loan during the first 60
months (whether or not consecutive) in
which interest payments are required. For
purposes of this paragraph, any loan and all
refinancings of such loan shall be treated as
1 loan.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED EDUCATION LOAN.—The term
‘qualified education loan’ has the meaning
given such term by section 221(d)(1).

‘‘(2) DEPENDENT.—The term ‘dependent’ has
the meaning given such term by section 152.

““(f) SPECIAL RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section for any
amount taken into account for any deduc-
tion under any other provision of this chap-
ter.

¢“(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the
close of the taxable year, the credit shall be
allowed under subsection (a) only if the tax-
payer and the taxpayer’s spouse file a joint
return for the taxable year.

‘“(3) MARITAL STATUS.—Marital status shall
be determined in accordance with section
7703.”".

(b) CONFORMING AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 25B the fol-
lowing new item:

“Sec. 25C. Interest on higher education
loans.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to any
qualified education loan (as defined in sec-
tion 25C(e)(1) of the Internal Revenue Code of
1986, as added by this section) incurred on,
before, or after the date of the enactment of
this Act, but only with respect to any loan
interest payment due after December 31,
2004.

SEC. 1003. HOPE AND LIFETIME LEARNING CRED-
ITS TO BE REFUNDABLE.

(a) CREDIT TO BE REFUNDABLE.—Section
256A of the Internal Revenue Code of 1986 (re-
lating to Hope and Lifetime Learning cred-
its) is hereby moved to subpart C of part IV
of subchapter A of chapter 1 of such Code (re-
lating to refundable credits) and inserted
after section 35.

(b) TECHNICAL AMENDMENTS.—

(1) Section 36 of such Code is redesignated
as section 37.

(2) Section 25A of such Code (as moved by
subsection (a)) is redesignated as section 36.

(3) Paragraph (1) of section 36(a) of such
Code (as redesignated by paragraph (2)) is
amended by striking ‘‘this chapter’” and in-
serting ‘‘this subtitle’.

(4) Subparagraph (B) of section 72(t)(7) of
such Code is amended by striking ‘‘section
25A(g)(2)” and inserting ‘‘section 36(g)(2)”.

(5) Subparagraph (A) of section 135(d)(2) of
such Code is amended by striking ‘‘section
25A°’ and inserting ‘‘section 36”.

(6) Section 221(d) of such Code is amended—
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(A) by striking ‘‘section 25A(g)(2)’ in para-
graph (2)(B) and inserting ‘‘section 36(g)(2)’,

(B) by striking ‘‘section 25A(f)(2)” in the
matter following paragraph (2)(B) and insert-
ing ‘“‘section 36(f)(2)’, and

(C) by striking ‘“‘section 25A(b)(3)’’ in para-
graph (3) and inserting ‘‘section 36(b)(3)”".

(7) Section 222 of such Code is amended—

(A) by striking ‘‘section 25A” in subpara-
graph (A) of subsection (¢)(2) and inserting
‘“‘section 36,

(B) by striking ‘‘section 25A(f)”’ in sub-
section (d)(1) and inserting ‘‘section 36(f)”’,
and

(C) by striking ‘‘section 25A(g)(2)”’ in sub-
section (d)(1) and inserting ‘‘section
36(2)(2).

(8) Section 529 of such Code is amended—

(A) by striking ‘‘section 25A(g)(2)’ in sub-
clause (I) of subsection (c¢)(3)(B)(v) and in-
serting ‘‘section 36(g)(2)”,

(B) by striking ‘“‘section 25A” in subclause
(IT) of subsection (c)(3)(B)(v) and inserting
‘“‘section 36, and

(C) by striking ‘‘section 25A(b)(3)” in
clause (i) of subsection (e)(3)(B) and inserting
‘“‘section 36(b)(3)".

(9) Section 530 of such Code is amended—

(A) by striking ‘‘section 25A(g)(2)”’ in sub-
clause (I) of subsection (d)(2)(C)(i) and insert-
ing ‘‘section 36(g)(2)”,

(B) by striking ‘‘section 25A’ in subclause
(IT) of subsection (d)(2)(C)(i) and inserting
“‘section 36, and

(C) by striking ‘‘section 25A(g)(2)” in
clause (iii) of subsection (d)(4)(B) and insert-
ing ‘‘section 36(g)(2)”.

(10) Subsection (e) of section 6050S of such
Code is amended by striking ‘‘section 25A”’
and inserting ‘‘section 36°°.

(11) Subparagraph (J) of section 6213(g)(2)
of such Code is amended by striking ‘‘section
25A(g)(1)”’ and inserting ‘‘section 36(g)(1)”’.

(12) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period ‘‘or from section 36 of
such Code”.

(13) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
striking the item relating to section 36 and
inserting the following:

‘“Sec. 36. Hope and Lifetime Learning
credits.
“Sec. 37. Overpayments of tax.”.

(14) The table of sections for subpart A of
such part IV is amended by striking the item
relating to section 25A.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2004.

By Mr. KENNEDY (for himself,
Mr. REID, Ms. STABENOW, Mr.
CORZINE, Mr. SCHUMER, Ms. MI-
KULSKI, Mr. AKAKA, Mr. INOUYE,
Mr. LEVIN, Mr. KERRY, Mr. LAU-
TENBERG, Mr. ROCKEFELLER, Mr.
DobpD, Mr. PRYOR, and Mr. DUR-
BIN):

S. 16. A bill to reduce to the cost of
quality health care coverage and im-
prove the availability of health care
coverage for all Americans; to the
Committee on Finance.

Mr. KENNEDY. Mr. President, it’s an
honor to join our Democratic Leader
and so many of our colleagues in intro-
ducing the Affordable Health Care Act.

This legislation states our strong
commitment as Democrats to end the
crisis in health care that affects every
family. It’s a down payment on our
commitment to quality, affordable
health care for every American, and we
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will not rest until
achieved.

The worsening crisis in health care is
caused by skyrocketing costs, declin-
ing insurance coverage, and less secu-
rity for every family. Businesses—espe-
cially small businesses—find it increas-
ingly difficult to provide decent cov-
erage for their employees. Companies
struggling with foreign competition
are at an every-larger competitive dis-
advantage because of their constantly
rising costs.

Last year, the percentage of the Na-
tion’s gross domestic product devoted
to health was 15.5%, the highest in our
history. Since 2000, annual spending on
health care has risen from $1.3 trillion
to $1.7 trillion, an increase of almost
half a trillion dollars in just four years.

Even worse, insurance premiums
have soared by 59 percent during those
four years. The cost of insurance for a
family has risen by almost $3,000. Last
year, the cost of the premiums for fam-
ily coverage averaged $10,000, and was
much higher for many families.

Drug costs are also out of control.
According to current data, they rose 47
percent in the first three years of the
Bush Administration. Too many pa-
tients are cutting the pills their doc-
tors prescribe in half or going without
them altogether, because they can’t af-
ford the drugs they need to treat or
prevent disease.

Even Medicare premiums are out of
control. The largest premium increase
in Medicare’s history went into effect
just three weeks ago. Since President
Bush took office, Medicare premiums
have climbed by 72 percent. Senior citi-
zens, with an average income of $15,000,
now have to pay almost $1,000 a year
for their Part B premiums under Medi-
care. The recent report of the Medicare
trustees included the stunning revela-
tion that Medicare cost sharing and
premiums will soon eat up more than
40 percent of the total Social Security
benefit of the typical 85 year old.

As a proportion of Gross Domestic
Product spent on health care, America
is first in the world by a large margin.
We spend 30 percent more than the
Swiss who are number two, a third
more than the Germans, fifty percent
more than the French and the Cana-
dians, and seventy-eight percent more
than the Japanese.

These extraordinarily high levels of
health spending might be justified if
they produced dramatically better
health care for the American people.
But they don’t. Among the world’s
leading industrialized countries, the
United States ranks 22nd in average
life expectancy and 25th in infant mor-
tality.

We also face a worsening crisis of the
uninsured. Since President Bush took
office, the number of uninsured Ameri-
cans has increased by a shameful mil-
lion a year. Today, 45 million Ameri-
cans have no coverage. Between 2001
and 2004, five million jobs offering
health insurance were lost.

Even these figures understate the
problem. Over a two-year period, 82
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million Americans—one out of every
three non-elderly Americans—will be
uninsured for a significant period of
time.

Tragically, eight and a half million
children are uninsured and may well be
denied the opportunity for a healthy
start in life that should be the birth-
right of every child. Even people who
have health insurance today cannot
count on it being there for them to-
morrow. No American family is more
than one pink slip or one employer de-
cision away from being uninsured.

The uninsured are vulnerable not
only to unaffordable costs, but to sub-
standard or health care or no care at
all. In any given year, one-third of the
uninsured go without needed medical
care. Two hundred seventy thousand
children suffering from asthma never
see a doctor. Three hundred fifty thou-
sand children with recurrent earaches
never see a doctor. Three hundred fifty
thousand children with severe sore
throats never see a doctor.

Twenty-seven thousand uninsured
women are diagnosed with breast can-
cer each year. They are twice as likely
as insured women not to receive med-
ical treatment until their cancer has
spread too far, and they are 50 percent
more likely to die of the disease.

Thirty-two thousand Americans with
heart disease go without life-saving
and life-enhancing bypass surgery or
angioplasty—because they are unin-
sured.

The bottom line is that whether the
disease is AIDS or mental illness or
cancer or heart disease or diabetes, the
uninsured are left out and left behind.
In hospital and out, young or old, black
or brown or white, they receive less
care, suffer more, and are 25 percent
more likely to die prematurely than
those who have insurance.

Even for those with insurance, the
quality of health care is often need-
lessly compromised. Recent events cast
serious doubt on the FDA’s ability to
respond promptly when drugs it has ap-
proved turn out to have dangerous side
effects. By some estimates, tens of
thousands of unnecessary deaths have
resulted.

The lack of coordination in our sys-
tem results in duplicative, costly, and
often counterproductive tests and pro-
cedures. The Midwest Business Group
on Health estimates that the cost of
poor quality care to employers pro-
viding health insurance coverage is
$2,000 per worker, and it’s paid in the
form of higher insurance premiums. A
recent study found that for many seri-
ous illnesses, patients are as likely to
receive substandard care as they are to
receive care meeting accepted profes-
sional standards.

In the face of this massive crisis in
health care, the Administration and
Congress have been missing in action
for too long. The Bush Administration
and the Republican leadership in Con-
gress defend the special interests that
profit from the status quo and ignore
the suffering of the millions of families
victimized by their neglect.
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Reports suggest in fact that the Ad-
ministration’s new budget will propose
to cut Medicaid, which provides health
care for more than 50 million of the
poorest of the poor. The deficit must be
addressed—but it was created by the
Administration’s tax breaks for the
wealthy, and the poor and the sick
should not have to bear the burden of
reducing it. That’s the wrong priority
and the wrong values.

The legislation we are offering today
will not solve all these problems, but it
is a good start, and we are committed
to finishing the job.

The Affordable Health Care Act guar-
antees that every child in America will
have quality health care coverage.

It reduces health costs substantially,
by making FDA-approved drugs avail-
able at the same fair prices available
to Canadians and Europeans, rather
than the inflated prices charged to U.S.
patients.

It takes a giant step toward adoption
of modern information technology in
health care, which has the potential to
dramatically improve the quality of
care and dramatically reduce its cost—
by as much as $140 billion a year. It
also improves quality by giving the
FDA additional authority to monitor
the safety of approved drugs.

It addresses the special burden faced
by small businesses by offering tax
credits to reduce the premiums they
pay to cover their employees. It also
establishes a demonstration program
in 25 cities to see if a successful pro-
gram in Michigan to expand insurance
coverage for small businesses can be
replicated elsewhere. Finally, our bill
includes a sense of the Senate resolu-
tion to put Congress firmly on record
against destructive cuts in Medicaid.

Affordable health care is a high pri-
ority for every family, and it should be
an equally high priority for this Con-
gress. We face a crisis, and it is time to
act. Senate Democrats are committed
to guaranteeing the basic right to
health care for all Americans, and
when we say ‘“‘all’”’, we mean ‘‘all”.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 16

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Affordable Health Care Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—MAKING PRESCRIPTION DRUGS
MORE SAFE AND AFFORDABLE
Subtitle A—Access to Prescription Drugs

Sec. 101. Findings.

Sec. 102. Repeal of certain section regarding
importation of prescription
drugs.

Sec. 103. Importation of prescription drugs;
waiver of certain import re-
strictions.
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Sec. 104. Additional waivers regarding per-
sonal importation; enforcement
policies of Secretary.

Disposition of certain drugs denied
admission into United States.

106. Civil actions regarding property.

107. Wholesale distribution of drugs;
Statements regarding prior
sale, purchase, or trade.

Repeal of importation exemption
under Controlled Substances
Import and Export Act.

109. Effect on administration practices.

Subtitle B—Ensuring Drug Safety

Sec. 121. Drug safety.
Sec. 122. Report by GAO on drug safety.
TITLE II—-MODERNIZING THE HEALTH
CARE SYSTEM

Sec. 201. Amendment to the Public Health
Service Act.
Sec. 202. Standardized measures of quality
health care and data collection.
TITLE III—MAKING HEALTH CARE MORE
AFFORDABLE FOR CHILDREN AND
PREGNANT WOMEN

Subtitle A—Covering all Children
Sec. 300. Findings.

CHAPTER 1—EXPANDED COVERAGE OF
CHILDREN UNDER MEDICAID AND SCHIP

Sec. 301. State option to receive 100 percent
fmap for medical assistance for
children in poverty in exchange
for expanded coverage of chil-
dren in working poor families
under title XXI.

Sec. 302. Elimination of cap on SCHIP fund-
ing for States that expand eligi-
bility for children.

CHAPTER 2—STATE OPTIONS FOR INCREMENTAL

CHILD COVERAGE EXPANSIONS

Sec. 311. State option to enroll low-income
children of State employees in
SCHIP.

Sec. 312. State option for passive renewal of
eligibility for children under
medicaid and SCHIP.

CHAPTER 3—TAX INCENTIVES FOR HEALTH
INSURANCE COVERAGE OF CHILDREN

Sec. 321. Refundable credit for health insur-
ance coverage of children.

Sec. 322. Forfeiture of personal exemption
for any child not covered by
health insurance.

CHAPTER 4—MISCELLANEOUS

Sec. 331. Requirement for group market
health insurers to offer depend-
ent coverage option for workers
with children.

Sec. 332. Effective date.

Subtitle B—Covering Pregnant Women

Sec. 351. State option to expand or add cov-
erage of pregnant women under
the medicaid program and
State Children’s Health Insur-
ance Program.

Optional coverage of legal immi-
grants under the medicaid pro-
gram and SCHIP.

Promoting cessation of tobacco use
under the medicaid program.
Promoting cessation of tobacco use
under the maternal and child
health services block grant pro-

gram.

State option to provide family
planning services and supplies
to individuals with incomes
that do not exceed a State’s in-
come eligibility level for med-
ical assistance.

State option to extend the
postpartum period for provision
of family planning services and
supplies.

Sec. 105.

Sec.
Sec.

Sec. 108.

Sec.

Sec. 352.

Sec. 353.

Sec. 354.

Sec. 355.

Sec. 356.
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Sec. 3b7. State option to provide wrap-
around SCHIP coverage to chil-
dren who have other health cov-
erage.

Sec. 3568. Innovative outreach programs.
Subtitle C—Affirming the Importance of
Medicaid

Sec. 361. Sense of the Senate.

TITLE IV—REDUCING HEALTH CARE
COSTS FOR SMALL EMPLOYERS
Subtitle A—Tax Relief
Sec. 401. Refundable credit for small busi-
ness employee health insurance

expenses.

Subtitle B—Three-Share Program
Sec. 421. Three-share programs.

TITLE I—MAKING PRESCRIPTION DRUGS
MORE SAFE AND AFFORDABLE
Subtitle A—Access to Prescription Drugs

SEC. 101. FINDINGS.

Congress finds that—

(1) Americans unjustly pay up to 5 times
more to fill their prescriptions than con-
sumers in other countries;

(2) the United States is the largest market
for pharmaceuticals in the world, yet Amer-
ican consumers pay the highest prices for
brand pharmaceuticals in the world;

(3) a prescription drug is neither safe nor
effective to an individual who cannot afford
it;

(4) allowing and structuring the importa-
tion of prescription drugs to ensure access to
safe and affordable drugs approved by the
Food and Drug Administration will provide a
level of safety to American consumers that
they do not currently enjoy;

() American seniors alone will spend
$1,800,000,000,000 on pharmaceuticals over the
next 10 years; and

(6) allowing open pharmaceutical markets
could save American consumers at least
$38,000,000,000 each year.

SEC. 102. REPEAL OF CERTAIN SECTION REGARD-
ING IMPORTATION OF PRESCRIP-
TION DRUGS.

Chapter VIII of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 381 et seq.) is
amended by striking section 804.

SEC. 103. IMPORTATION OF PRESCRIPTION
DRUGS; WAIVER OF CERTAIN IM-
PORT RESTRICTIONS.

(a) IN GENERAL.—Chapter VIII of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
381 et seq.), as amended by section 102, is fur-
ther amended by inserting after section 803
the following:

“SEC. 804. COMMERCIAL AND PERSONAL IMPOR-
TATION OF PRESCRIPTION DRUGS.

“(a) IMPORTATION OF PRESCRIPTION
DRUGS.—

‘(1) IN GENERAL.—The Secretary shall in
accordance with this section provide by reg-
ulation that, in the case of qualifying drugs
imported or offered for import into the
United States from registered exporters or
by registered importers—

‘“(A) the limitation on importation that is
established in section 801(d)(1) is waived; and

“(B) the standards referred to in section
801(a) regarding admission of the drugs are
subject to subsection (g) of this section (in-
cluding with respect to qualifying drugs to
which section 801(d)(1) does not apply).

‘(2) IMPORTERS.—A qualifying drug may
not be imported under paragraph (1) unless—

‘“(A) the drug is imported by a pharmacy
or a wholesaler that is a registered importer;
or

‘(B) the drug is imported by an individual
for personal use or for the use of a family
member of the individual (not for resale)
from a registered exporter.

“(3) RULE OF CONSTRUCTION.—This section
shall apply only with respect to a drug that
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is imported or offered for import into the
United States—

““(A) by a registered importer; or

“(B) from a registered exporter to an indi-
vidual.

‘“(4) DEFINITIONS.—

““(A) REGISTERED EXPORTER; REGISTERED IM-
PORTER.—For purposes of this section:

‘(i) The term ‘registered exporter’ means
an exporter for which a registration under
subsection (b) has been approved and is in ef-
fect.

‘‘(ii) The term ‘registered importer’ means
a pharmacy, group of pharmacies, or a
wholesaler for which a registration under
subsection (b) has been approved and is in ef-
fect.

‘(iii) The term ‘registration condition’
means a condition that must exist for a reg-
istration under subsection (b) to be ap-
proved.

‘(B) QUALIFYING DRUG.—For purposes of
this section, the term ‘qualifying drug’
means a prescription drug, other than any of
the following:

‘(i) A controlled substance, as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802).

‘“(ii) A Dbiological product, as defined in
section 351 of the Public Health Service Act
(42 U.S.C. 262).

‘“(iii) An infused drug, including a peri-
toneal dialysis solution.

‘“(iv) An intravenously injected drug.

‘(v) A drug that is inhaled during surgery.

‘(C) OTHER DEFINITIONS.—For purposes of
this section:

‘(i) The term ‘exporter’ means a person
that is in the business of exporting a drug
from Canada to individuals in the United
States or that, pursuant to submitting a reg-
istration under subsection (b), seeks to be in
such business.

‘(ii) The term ‘importer’ means a phar-
macy, a group of pharmacies, or a wholesaler
that is in the business of importing a drug
into the United States or that, pursuant to
submitting a registration under subsection
(b), seeks to be in such business.

‘“(iii) The term ‘pharmacist’ means a per-
son licensed by a State to practice phar-
macy, including the dispensing and selling of
prescription drugs.

‘‘(iv) The term ‘pharmacy’ means a person
that—

““(I) is licensed by a State to engage in the
business of selling prescription drugs at re-
tail; and

‘(IT) employs 1 or more pharmacists.

‘(v) The term ‘prescription drug’ means a
drug that is described in section 503(b)(1).

‘“(vi) The term ‘wholesaler’—

‘(D) means a person licensed as a whole-
saler or distributor of prescription drugs in
the United States under section 503(e)(2)(A);
and

‘“(IT) does not include a person authorized
to import drugs under section 801(d)(1).

‘(D) PERMITTED COUNTRY.—The term ‘per-
mitted country’ means—

‘(i) Australia;

‘‘(ii) Canada;

‘(iii) a member country of the European
Union as of January 1, 2003;

“(iv) Japan;

‘“(v) New Zealand; and

‘“(vi) Switzerland.

‘“‘(b) REGISTRATION OF IMPORTERS AND EX-
PORTERS.—

‘(1) REGISTRATION OF IMPORTERS AND EX-
PORTERS.—A registration condition is that
the importer or exporter involved (referred
to in this subsection as a ‘registrant’) sub-
mits to the Secretary a registration con-
taining the following:

‘““(A) The name of the registrant and an
identification of all places of business of the
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registrant that relate to qualifying drugs, in-
cluding each warehouse or other facility
owned or controlled by, or operated for, the
registrant.

‘(B) Such information as the Secretary de-
termines to be necessary to demonstrate
that the registrant is in compliance with
registration conditions under—

‘(i) in the case of an importer, subsections
(c), (d), (e), (g), and (j) (relating to the
sources of exported drugs; the inspection of
facilities of the importer; the payment of
fees; compliance with the standards referred
to in section 801(a); and maintenance of
records and samples); or

‘‘(ii) in the case of an exporter, subsections
(c), (d), (), (g), (h), (i), and (j) (relating to the
sources of exported drugs; the inspection of
facilities of the exporter and the marking of
compliant shipments; the payment of fees;
and compliance with the standards referred
to in section 801(a); being licensed as a phar-
macist; conditions for individual importa-
tion from Canada; and maintenance of
records and samples).

“(C) An agreement by the registrant that
the registrant will not under subsection (a)
import or export any drug that is not a
qualifying drug.

‘(D) An agreement by the registrant to—

‘(i) notify the Secretary of a recall or
withdrawal of a drug distributed in a per-
mitted country that the registrant has ex-
ported or imported, or intends to export or
import, to the United States under sub-
section (a);

‘‘(ii) provide for the return to the reg-
istrant of such drug; and

‘‘(iii) cease, or not begin, the exportation
or importation of such drug unless the Sec-
retary has notified the registrant that expor-
tation or importation of such drug may pro-
ceed.

‘“(E) An agreement by the registrant to en-
sure and monitor compliance with each reg-
istration condition, to promptly correct any
noncompliance with such a condition, and to
promptly report to the Secretary any such
noncompliance.

“(F) A plan describing the manner in
which the registrant will comply with the
agreement under subparagraph (E).

‘“(G) An agreement by the registrant to en-
force a contract under subsection (c¢)(3)(B)
against a party in the chain of custody of a
qualifying drug with respect to the authority
of the Secretary under clauses (ii) and (iii) of
that subsection.

‘““(H) An agreement by the registrant to no-
tify the Secretary of—

‘(i) any change that the registrant intends
to make regarding information provided
under subparagraph (A) or (B); and

‘(ii) any change that the registrant in-
tends to make in the compliance plan under
subparagraph (F).

‘(1) In the case of an exporter—

‘(i) An agreement by the exporter that a
qualifying drug will not under subsection (a)
be exported to any individual not authorized
pursuant to subsection (a)(2)(B) to be an im-
porter of such drug.

‘‘(ii) An agreement to post a bond, payable
to the Treasury of the United States if, after
opportunity for an informal hearing, the
Secretary determines that the exporter has
exported a drug to the United States that is
not a qualifying drug or that is not in com-
pliance with subsections (g) or (i), that is
equal in value to the lesser of—

“(I) the value of drugs exported by the ex-
porter to the United States in a typical 4-
week period over the course of a year under
this section; or

¢“(IT) $1,000,000.

‘“(J) Such other provisions as the Sec-
retary may require to protect the public
health while permitting—
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‘(i) the importation by pharmacies, groups
of pharmacies, wholesalers as registered im-
porters of qualifying drugs under subsection
(a); and

‘(i) importation by individuals of quali-
fying drugs under subsection (a).

‘(2) APPROVAL OR DISAPPROVAL OF REG-
ISTRATION.—

‘“(A) IN GENERAL.—Not later than 90 days
after the date on which a registrant submits
to the Secretary a registration under para-
graph (1), the Secretary shall notify the reg-
istrant whether the registration is approved
or is disapproved. The Secretary shall dis-
approve a registration if there is reason to
believe that the registrant is not in compli-
ance with one or more registration condi-
tions, and shall notify the registrant of such
reason. In the case of a disapproved registra-
tion, the Secretary shall subsequently notify
the registrant that the registration is ap-
proved if the Secretary determines that the
registrant is in compliance with such condi-
tions.

‘(B) CHANGES IN REGISTRATION INFORMA-
TION.—Not later than 30 days after receiving
a notice under paragraph (1)(G) from a reg-
istrant, the Secretary shall determine
whether the change involved affects the ap-
proval of the registration of the registrant
under paragraph (1), and shall inform the
registrant of the determination.

¢“(3) PUBLICATION OF CONTACT INFORMATION
FOR REGISTERED EXPORTERS.—Through the
Internet website of the Food and Drug Ad-
ministration, the Secretary shall make read-
ily available to the public a list of registered
exporters, including contact information for
the exporters. Promptly after the approval of
a registration submitted under paragraph (1),
the Secretary shall update the Internet
website accordingly.

¢‘(4) SUSPENSION AND TERMINATION.—

‘“(A) SUSPENSION.—With respect to the ef-
fectiveness of a registration submitted under
paragraph (1):

‘(i) Subject to clause (ii), if the Secretary
determines, after notice and opportunity for
a hearing, that the registrant has failed to
maintain substantial compliance with all
registration conditions, the Secretary may
suspend the registration.

‘“(ii) If the Secretary determines that,
under color of the registration, the exporter
has exported a drug or the importer has im-
ported a drug that is not a qualifying drug,
or a drug that does not meet the criteria
under subsection (g)(2)(A), or has exported a
qualifying drug to an individual in violation
of subsection (i)(1)(F), the Secretary shall
immediately suspend the registration. A sus-
pension under the preceding sentence is not
subject to the provision by the Secretary of
prior notice, and the Secretary shall provide
to the registrant an opportunity for a hear-
ing not later than 10 days after the date on
which the registration is suspended.

‘“(iii) The Secretary may reinstate the reg-
istration, whether suspended under clause (i)
or (ii), if the Secretary determines that the
registrant has demonstrated that further
violations of registration conditions will not
occur.

‘(B) TERMINATION.—The Secretary, after
notice and opportunity for a hearing, may
terminate the registration under paragraph
(1) of a registrant if the Secretary deter-
mines that the registrant has engaged in a
pattern or practice of violating 1 or more
registration conditions, or if on 1 or more oc-
casions the Secretary has under subpara-
graph (A)(ii) suspended the registration of
the registrant. The Secretary may make the
termination permanent, or for a fixed period
of not less than 1 year. During the period in
which the registration is terminated, any
registration submitted under paragraph (1)
by the registrant, or a person that is a part-
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ner in the export or import enterprise, or a
principal officer in such enterprise, and any
registration prepared with the assistance of
the registrant or such a person, has no legal
effect under this section.

‘(c) SOURCES OF QUALIFYING DRUGS.—A
registration condition is that the exporter or
importer involved agrees that a qualifying
drug will under subsection (a) be exported or
imported to the United States only if there
is compliance with the following:

‘(1) The drug was manufactured in an es-
tablishment—

““(A) required to register under subsection
(h) or (i) of section 510; or

‘“(B) inspected by the Secretary as pro-
vided by this section.

‘“(2) The establishment is located in the
United States or in any foreign country, and
the establishment manufactured the drug for
distribution in the United States or for dis-
tribution in 1 or more of the permitted coun-
tries (without regard to whether in addition
the drug was manufactured for distribution
in a foreign country that is not a permitted
country).

‘(3) The exporter or importer obtained the
drug—

‘“(A) directly from the establishment; or

‘(B) directly from an entity that, by con-
tract with the exporter or importer—

‘(i) provides to the exporter or importer a
statement (in such form and containing such
information as the Secretary may require)
that, for the chain of custody from the estab-
lishment, identifies each prior sale, pur-
chase, or trade of the drug (including the
date of the transaction and the names and
addresses of all parties to the transaction);

‘‘(ii) agrees to permit the Secretary to in-
spect such statements and related records to
determine their accuracy;

‘‘(iii) agrees, with respect to the qualifying
drugs involved, to permit the Secretary to
inspect warehouses and other facilities of the
entity for purposes of determining whether
the facilities are in compliance with any
standards under this Act that are applicable
to facilities of that type in the TUnited
States; and

‘“(iv) has ensured, through such contrac-
tual relationships as may be necessary, that
the Secretary has the same authority re-
garding other parties in the chain of custody
from the establishment that the Secretary
has under clauses (ii) and (iii) regarding such
entity.

‘‘(4) The foreign country from which the
importer will import the drug is a permitted
country.

‘() The foreign country from which the
exporter will export the drug is Canada.

‘(6) During any period in which the drug
was not in the control of the manufacturer
of the drug, the drug did not enter any coun-
try that is not a permitted country.

“(7T)y The exporter or importer retains a
sample of each lot of the drug sufficient for
testing by the Secretary.

*‘(d) INSPECTION OF FACILITIES; MARKING OF
SHIPMENTS.—

‘(1) INSPECTION OF FACILITIES.—A registra-
tion condition is that, for the purpose of as-
sisting the Secretary in determining whether
the exporter involved is in compliance with
all other registration conditions—

““(A) the exporter agrees to permit the Sec-
retary—

‘(i) to conduct onsite inspections, includ-
ing monitoring on a day-to-day basis, of
places of business of the exporter that relate
to qualifying drugs, including each ware-
house or other facility owned or controlled
by, or operated for, the exporter;

‘“(ii) to have access, including on a day-to-
day basis, to—
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“(I) records of the exporter that relate to
the export of such drugs, including financial
records; and

“(IT) samples of such drugs;

‘“(iii) to carry out the duties described in
paragraph (3); and

‘(iv) to carry out any other functions de-
termined by the Secretary to be necessary
regarding the compliance of the exporter;
and

‘“(B) the Secretary has assigned 1 or more
employees of the Secretary to carry out the
functions described in this subsection for the
Secretary not less than every 3 weeks on the
premises of places of businesses referred to
in subparagraph (A)(i), and such an assign-
ment remains in effect on a continuous
basis.

¢“(2) MARKING OF COMPLIANT SHIPMENTS.—A
registration condition is that the exporter
involved agrees to affix to each shipping con-
tainer of qualifying drugs exported under
subsection (a) such markings as the Sec-
retary determines to be necessary to identify
the shipment as being in compliance with all
registration conditions. Markings under the
preceding sentence—

‘‘(A) shall be designed to prevent affixation
of the markings to any shipping container
that is not authorized to bear the markings;
and

‘(B) may include anti-counterfeiting or
track-and-trace technologies.

¢“(3) CERTAIN DUTIES RELATING TO EXPORT-
ERS.—Duties of the Secretary with respect to
an exporter include the following:

““(A) Verifying the chain of custody of a
statistically significant sample of qualifying
drugs from the establishment in which the
drug was manufactured to the exporter,
which may be accomplished by the use of
anticounterfeiting or track-and-trace tech-
nologies, if available.

‘(B) Randomly reviewing records of ex-
ports to individuals for the purpose of deter-
mining whether the drugs are being imported
by the individuals in accordance with the
conditions under subsection (i). Such reviews
shall be conducted in a manner that will re-
sult in a statistically significant determina-
tion of compliance with all such conditions.

““(C) Monitoring the affixing of markings
under paragraph (2).

‘(D) Inspect as the Secretary determines is
necessary the warehouses and other facilities
of other parties in the chain of custody of
qualifying drugs.

‘““(E) Determine whether the exporter is in
compliance with all other registration condi-
tions.

‘“(4) CERTAIN DUTIES RELATING TO IMPORT-
ERS.—Duties of the Secretary with respect to
an importer include the following:

““(A) As authorized under section 704, in-
spect not less than every 3 weeks, the places
of business of the importer that relate to the
receipt and distribution of a qualifying drug,
including each warehouse or other facility
owned or controlled by, or operated for, the
importer at which qualifying drugs are re-
ceived or from which they are distributed to
pharmacies.

‘(B) During the inspections under subpara-
graph (A), verify the chain of custody of a
statistically significant sample of qualifying
drugs from the establishment in which the
drug was manufactured to the importer,
which may be accomplished by the use of
anticounterfeiting or track-and-trace tech-
nologies, if available.

“(C) Inspect as the Secretary determines is
necessary the warehouses and other facilities
of other parties in the chain of custody of
qualifying drugs.

‘(D) Determine whether the importer is in
compliance with all other registration condi-
tions.

‘‘(e) IMPORTER FEES.—
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‘(1) REGISTRATION FEE.—A registration
condition is that the importer involved pays
to the Secretary a fee of $10,000 due on the
date on which the importer first submits the
registration to the Secretary under sub-
section (b).

‘“(2) INSPECTION FEE.—A registration condi-
tion is that the importer involved pays to
the Secretary in accordance with this sub-
section a fee on a semiannual basis, with the
first fee due on the date that is 6 months
after the date on which the registration of
the importer under subsection (b) is first ap-
proved by the Secretary.

““(3) AMOUNT OF INSPECTION FEE.—

‘““(A) AGGREGATE TOTAL OF FEES.—The Sec-
retary shall ensure that the aggregate total
of fees collected under paragraph (2) for a fis-
cal year from all importers is sufficient, and
no more than necessary, to pay the costs of
administering this section with respect to
registered importers for a fiscal year, includ-
ing—

‘(1) inspection of the facilities of importers
under subsection (d)(4);

‘“(ii) reviewing qualifying drugs offered for
import to importers; and

‘‘(iii) determining the compliance of im-
porters with registration conditions.

‘(B) LIMITATION.—The aggregate total of
fees collected under paragraph (2) shall not
exceed 1 percent of the total price of drugs
imported annually to the United States by
registered importers under this section.

“(C) INDIVIDUAL IMPORTER FEE.—Subject to
the limitation described in subparagraph (B),
a fee under paragraph (2) for an importer
shall be an amount that is a reasonable esti-
mate by the Secretary of the semiannual
share of the importer of the volume of drugs
imported by importers under this section.

‘(D) ADJUSTMENT OF FEE.—The Secretary
shall annually adjust the fees under para-
graph (2) to ensure that the fees accurately
reflect the actual costs referred to in sub-
paragraph (A) and do not exceed, in the ag-
gregate, 1 percent of the total price of drugs
imported annually to the United States
under this section.

‘“(4) USE OF FEES.—Subject to appropria-
tions Acts, fees collected by the Secretary
under paragraphs (1) and (2) are available
only to the Secretary and are for the sole
purpose of paying the costs referred to in
paragraph (3)(A).

“(f) EXPORTER FEES.—

‘(1) REGISTRATION FEE.—A registration
condition is that the exporter involved pays
to the Secretary a fee of $10,000 due on the
date on which the exporter first submits that
registration to the Secretary under sub-
section (b).

‘“(2) INSPECTION FEE.—A registration condi-
tion is that the exporter involved pays to the
Secretary in accordance with this subsection
a fee on a semiannual basis, with the first fee
due on the date that is 6 months after the
date on which the registration of the ex-
porter under subsection (b) is first approved
by the Secretary.

““(3) AMOUNT OF INSPECTION FEE.—

‘““(A) AGGREGATE TOTAL OF FEES.—The Sec-
retary shall ensure that the aggregate total
of fees collected under paragraph (2) for a fis-
cal year from all exporters is sufficient, and
not more than necessary, to pay the costs of
administering this section with respect to
registered exporters for a fiscal year, includ-
ing—

‘(i) monitoring foreign facilities under
subsection (d);

‘(i) developing, implementing, and main-
taining under such subsection a system to
mark shipments to indicate compliance with
all registration conditions; and

‘“(iii) conducting under such subsection in-
spections within the United States to deter-
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mine compliance with conditions under sub-
sections (h) and (i).

“(B) LIMITATION.—The aggregate total of
fees collected under paragraph (2) shall not
exceed 1 percent of the total price of drugs
imported annually to the United States by
registered exporters under this section.

¢(C) INDIVIDUAL EXPORTER FEE.—Subject to
the limitation described in subparagraph (B),
a fee under paragraph (2) for an exporter
shall be an amount that is a reasonable esti-
mate by the Secretary of the semiannual
share of the exporter of the volume of drugs
exported by exporters under this section.

‘(D) ADJUSTMENT OF FEE.—The Secretary
shall annually adjust the fees under para-
graph (2) to ensure that the fees accurately
reflect the actual costs referred to in sub-
paragraph (A) and do not exceed, in the ag-
gregate, 1 percent of the total price of drugs
imported annually to the United States
under this section.

‘“(4) USE OF FEES.—Subject to appropria-
tions Acts, fees collected by the Secretary
under paragraphs (1) and (2) are only avail-
able to the Secretary and are for the sole
purpose of paying the costs referred to in
paragraph (3)(A).

‘‘(g) COMPLIANCE WITH SECTION 801(a).—

‘(1) IN GENERAL.—A registration condition
is that each qualifying drug exported under
subsection (a) by the registered exporter in-
volved or imported under subsection (a) by
the registered importer involved is in com-
pliance with the standards referred to in sec-
tion 801(a) regarding admission of the drug
into the United States, subject to paragraphs
(2), (3), and (4).

¢‘(2) SECTION 505; APPROVAL STATUS.—

‘‘(A) IN GENERAL.—For purposes of adminis-
trative and judicial procedure, there is a pre-
sumption that a drug proposed for export or
import under subsection (a) is an approved
drug under section 505(b) if the following cri-
teria are met:

‘(i) The drug proposed for export or import
is in compliance with subsection (c).

‘(ii) The drug proposed for export or im-
port has the same active ingredient or ingre-
dients, route of administration, dosage form,
and strength, according to information pro-
vided by the labeling of the drug proposed for
export or import, as a drug (referred to in
this subsection as a ‘U.S. label drug’) that—

“(I) is manufactured by or for the person
that manufactures the drug proposed for ex-
port or import; and

“(I1) is approved under section 505(b).

‘(B) IMPORTATION.—Subject to subpara-
graphs (D) and (E), a drug meeting the cri-
teria described in subparagraph (A) may, in
accordance with the other subsections of this
section, be imported into the United States.

‘“(C) NOTICE BY MANUFACTURER; GENERAL
PROVISIONS.—

‘(i) IN GENERAL.—The person that manu-
factures a drug that may be imported under
subsection (a) shall in accordance with this
paragraph submit to the Secretary a notice
that—

“(I) includes each difference in the drug
from a condition established in the approved
application for the U.S. label drug beyond
the variations provided for in the applica-
tion, any difference in labeling, the date on
which the drug with such difference was, or
will be, introduced for commercial distribu-
tion in a permitted country, and such addi-
tional information as the Secretary may re-
quire; or

‘“(IT1) states that there is no difference in
the drug from a condition established in the
approved application for the U.S. label drug
beyond the variations provided for in the ap-
plication and differences in labeling.

¢‘(ii) INFORMATION REGARDING FOREIGN GOV-
ERNMENT.—A notice under clause (i)(I) shall
with respect to the permitted country that
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approved the drug for commercial distribu-
tion, or with respect to which such approval
is sought, include the following:

“(I) Information demonstrating that the
person submitting the notice has also noti-
fied the government of the permitted coun-
try in writing that the person is submitting
to the Secretary a notice under clause (i)(I),
which notice describes the difference in the
drug from a condition established in the ap-
proved application for the U.S. label drug.

“(IT) The information that the person sub-
mitted or will submit to the government of
the permitted country for purposes of ob-
taining approval for commercial distribution
of the drug in the country which, if in a lan-
guage other than English, shall be accom-
panied by an English translation verified to
be complete and accurate, with the name,
address, and a brief statement of the quali-
fications of the person that made the trans-
lation.

‘“(iii) CERTIFICATIONS.—The chief executive
officer and the chief medical officer of the
manufacturer involved shall each certify in
the notice under clause (i) that—

‘(I the information provided in the notice
is complete and true; and

‘“(ITI) a copy of the notice has been provided
to the Federal Trade Commission and to the
Assistant Attorney General in charge of the
Antitrust Division of the Department of Jus-
tice (referred to in this subsection as the ‘As-
sistant Attorney General’).

‘“(iv) FEE.—If a notice submitted under
clause (i) includes a difference that would,
under section 506A, require the submission of
a supplemental application if made as a
change to the U.S. label drug, the person
that submits the notice shall pay to the Sec-
retary a fee in the same amount as would
apply if the person were paying a fee pursu-
ant to section 736(a)(1)(A)(ii). Subject to ap-
propriations Acts, fees collected by the Sec-
retary under the preceding sentence are
available only to the Secretary and are for
the sole purpose of paying the costs of re-
viewing notices submitted under clause (i).

¢“(v) TIMING OF SUBMISSION OF NOTICES.—

‘“(I) PRIOR APPROVAL NOTICES.—A notice
under clause (i) to which subparagraph (D)
applies shall be submitted to the Secretary
not later than 120 days before the drug with
the difference is introduced for commercial
distribution in a permitted country, unless
the country requires that distribution of the
drug with the difference begin less than 120
days after the country requires the dif-
ference.

‘“(II) OTHER APPROVAL NOTICES.—A notice
under clause (i) to which subparagraph (E)
applies shall be submitted to the Secretary
not later than the day on which the drug
with the difference is introduced for com-
mercial distribution in a permitted country.

‘“(III) OTHER NOTICES.—A notice under
clause (i) to which subparagraph (F') applies
shall be submitted to the Secretary on the
date that the drug is first introduced for
commercial distribution in a permitted
country and annually thereafter.

“(vi) REVIEW BY SECRETARY.—

“(I) IN GENERAL.—In this paragraph, the
difference in a drug that may be imported
under subsection (a) from the U.S. label drug
shall be treated by the Secretary as if it was
a manufacturing change to the U.S. label
drug under section 506A.

‘“(II) REVIEW BY THE SECRETARY.—The Sec-
retary shall review and approve or dis-
approve the difference in a notice submitted
under clause (i), if required under section
506A, not later than 120 days after the date
on which the notice is submitted.

‘“(III) ESTABLISHMENT INSPECTION.—If re-
view of such difference would require an in-
spection by the Secretary of the establish-
ment in which the drug is manufactured,
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such inspection shall be authorized by sec-
tion 704.

¢‘(vii) PUBLICATION OF INFORMATION ON NO-
TICES.—

‘) IN GENERAL.—Through the Internet
website of the Food and Drug Administra-
tion, the Secretary shall readily make avail-
able to the public a list of notices submitted
under clause (i).

‘“(II) CONTENTS.—The list under subclause
(I) shall include the date on which a notice is
submitted and whether—

‘‘(aa) a notice is under review;

‘““(bb) the Secretary has ordered that im-
portation of the drug from a permitted coun-
try cease; or

‘‘(cc) the importation of the drug is per-
mitted under subsection (a).

C4(I1II) UPDATE.—The Secretary shall
promptly update the Internet website with
any changes to the list.

‘(D) NOTICE; DRUG DIFFERENCE REQUIRING
PRIOR APPROVAL.—In the case of a notice
under subparagraph (C)(i) that includes a dif-
ference that would, under section 506A(c) or
(A)(B)(B)(i), require the approval of a supple-
mental application before the difference
could be made to the U.S. label drug the fol-
lowing shall occur:

‘(i) Promptly after the notice is sub-
mitted, the Secretary shall notify registered
exporters, registered importers, the Federal
Trade Commission, and the Assistant Attor-
ney General that the notice has been sub-
mitted with respect to the drug involved.

‘(i) If the Secretary has not made a deter-
mination whether a supplemental applica-
tion regarding the U.S. label drug would be
approved or disapproved by the date on
which the drug involved is to be introduced
for commercial distribution in a permitted
country, the Secretary shall—

‘“(I) order that the importation of the drug
involved from the permitted country cease
for the period in which the Secretary com-
pletes review of the notice; and

“(II) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the Attorney General of
the order.

‘“(iii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would not be approved, the
Secretary shall—

‘“(I) order that the importation of the drug
involved from the permitted country cease,
or provide that an order under clause (ii), if
any, remains in effect;

‘(II) notify the permitted country that ap-
proved the drug for commercial distribution
of the determination; and

“(II1) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the Assistant Attorney
General of the determination.

‘“(iv) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would be approved, the Sec-
retary shall vacate the order under clause
(ii), if any, permit importation of the drug
under subsection (a), and promptly notify
registered exporters, registered importers,
the Federal Trade Commission, and the As-
sistant Attorney General of the determina-
tion.

“(E) NOTICE; DRUG DIFFERENCE NOT REQUIR-
ING PRIOR APPROVAL.—In the case of a notice
under subparagraph (C)(i) that includes a dif-
ference that would, under section
506A(d)(3)(B)(ii), not require the approval of
a supplemental application before the dif-
ference could be made to the U.S. label drug
the following shall occur:

‘(1) During the period in which the notice
is being reviewed by the Secretary, the au-
thority under this subsection to import the
drug involved continues in effect.
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¢“(ii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would not be approved, the
Secretary shall order that the importation of
the drug involved from the permitted coun-
try cease, shall notify the permitted country
that approved the drug for commercial dis-
tribution of the determination, and shall
promptly notify registered exporters, reg-
istered importers, the Federal Trade Com-
mission, and the Assistant Attorney General
of the determination.

“(F') NOTICE; DRUG DIFFERENCE NOT REQUIR-
ING APPROVAL; NO DIFFERENCE.—In the case of
a notice under subparagraph (C)(i) that in-
cludes a difference for which, under section
506A(d)(1)(A), a supplemental application
would not be required for the difference to be
made to the U.S. label drug, or that states
that there is no difference, the Secretary—

‘(i) may not order that the importation of
the drug involved cease; and

‘(i) shall promptly notify registered ex-
porters and registered importers.

“(G) DIFFERENCES IN ACTIVE INGREDIENT,
ROUTE OF ADMINISTRATION, DOSAGE FORM, OR
STRENGTH.—

‘(i) IN GENERAL.—A person who manufac-
tures a U.S. label drug shall submit an appli-
cation under section 505(b) for a drug that is
manufactured for distribution in a permitted
country by or for the person that manufac-
tures the U.S. label drug if—

‘“(I) there is no drug for export from at
least half of the permitted countries with
the same active ingredient or ingredients,
route of administration, dosage form, and
strength as the U.S. label drug; and

‘“(IT) each active ingredient of the drug is
related to an active ingredient of the U.S.
label drug, as defined in clause (V).

“(ii) APPLICATION UNDER SECTION 505(b).—
The application under section 505(b) required
under clause (i) shall—

““(I) request approval of the drug for the in-
dication or indications for which the U.S.
label drug is approved under section 505;

“(IT1) include the information that the per-
son submitted to the government of the per-
mitted country for purposes of obtaining ap-
proval for commercial distribution of the
drug in that country, which if in a language
other than English, shall be accompanied by
an English translation verified to be com-
plete and accurate, with the name, address,
and a brief statement of the qualifications of
the person that made the translation;

‘(ITI) include a right of reference to the ap-
plication under section 505(b) for the U.S.
label drug; and

“(IV) include such additional information
as the Secretary may require.

“(iii) TIMING OF SUBMISSION OF APPLICA-
TION.—An application under section 505(b) re-
quired under clause (i) shall be submitted to
the Secretary not later than the day on
which the information referred to in clause
(ii)(IT) is submitted to the government of the
permitted country.

‘‘(iv) NOTICE OF DECISION ON APPLICATION.—
The Secretary shall promptly notify reg-
istered exporters, registered importers, the
Federal Trade Commission, and the Assist-
ant Attorney General of a determination to
approve or to disapprove an application
under section 505(b) required under clause (i).

“(v) RELATED ACTIVE INGREDIENTS.—For
purposes of clause (i)(II), 2 active ingredients
are related if they are—

‘(I) the same; or

“(II) different salts, esters, or complexes of
the same moiety.

“(3) SECTION 502; LABELING.—

“(A) IMPORTATION BY REGISTERED
PORTER.—

‘(i) IN GENERAL.—In the case of a quali-
fying drug that is imported or offered for im-
port by a registered importer, such drug
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shall be considered to be in compliance with
section 502 if the drug bears—

“(I) a copy of the labeling approved for the
drug under section 505, without regard to
whether the copy bears the trademark in-
volved;

‘(IT) the name of the manufacturer and lo-
cation of the manufacturer;

‘(ITI) the lot number assigned by the man-
ufacturer; and

“(IV) the name, location, and registration
number of the importer.

“(ii) REQUEST FOR COPY OF THE LABELING.—
The Secretary shall provide such copy to the
registered importer involved, upon request of
the importer.

“(B) IMPORTATION BY INDIVIDUAL.—In the
case of a qualifying drug that is imported or
offered for import by a registered exporter to
an individual, such drug shall be considered
to be in compliance with section 502 if the
drug bears a label providing the directions
for use by the consumer, and bears a copy of
any special labeling that would be required
by the Secretary had the drug been dispensed
by a pharmacist in the United States, with-
out regard to whether the special labeling
bears the trademark involved. The Secretary
shall provide to the registered exporter in-
volved a copy of the special labeling, upon
request of the exporter.

‘“(4) SECTION 501; STANDARDS FOR REFUSING
ADMISSION.—

‘“(A) IN GENERAL.—For purposes of adminis-
trative and judicial procedure, there is a pre-
sumption that a drug proposed for export or
import under subsection (a) is in compliance
with section 501 if the drug is in compliance
with subsection (c).

¢(B) STANDARDS FOR REFUSING ADMISSION.—
A qualifying drug exported under subsection
(a) from a registered exporter or imported by
a registered importer may be refused admis-
sion into the United States if 1 or more of
the following applies:

‘(i) The shipping container appears dam-
aged in a way that may affect the strength,
quality, or purity of the drug.

‘‘(ii) The Secretary becomes aware that—

“(I) the drug may be counterfeit;

‘“(IT) the drug may have been prepared,
packed, or held under insanitary conditions;
or

‘“(ITII) the methods used in, or the facilities
or controls used for, the manufacturing,
processing, packing, or holding of the drug
do not conform to good manufacturing prac-
tice.

‘‘(iii) The Secretary has obtained an in-
junction under section 302 that prohibits the
distribution of the drug in interstate com-
merce.

‘“(iv) The Secretary has under section
505(e) withdrawn approval of the drug.

“‘(v) The manufacturer of the drug has in-
stituted a recall of the drug.

‘“(vi) If the qualifying drug is exported
from a registered exporter to an individual
and 1 or more of the following applies:

‘(D) The shipping container for such drug
does not bear the markings required under
subsection (d)(2).

‘“(II) The markings on the shipping con-
tainer appear to be counterfeit.

‘“(ITII) The shipping container or markings
appear to have been tampered with.

“(h) LICENSING AS PHARMACIST.—A reg-
istration condition is that the exporter in-
volved agrees that a qualifying drug will be
exported to an individual only if the Sec-
retary has verified that—

‘(1